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To the Senate and House of Representatives 

of the Commonwealth of Pennsylvania: 

Gentlemen: By concurrent resolution of your Honor- 
able Bodies, approved by the Governor, May 13, 1909, 
P. L., 944, it was provided as follows : 

In the House op Representatives, March 30, 1909. 

a concurrent resolution providing for the appointment ok 
a Joint Committee of the Senate and House of Repre- 
sentatives TO CONSIDER AND REPORT UPON A REVISION OF THE 

iaws of this Commonwealth relating to corporations 
and to revenue ; for the employment of counsel and other 
necessary officers and employees, and giving it the au- 
thority to compel the attendance of persons and the 
production of books and papers. 
Resolved (if the Senate concur), That the President pro 
tempore of the Senate shall appoint three Senators, and the 
Speaker of the House of Representatives shall appoint three of 
its members, which shall constitute a joint committee, whose 
duty it shall be to consider the laws of this Commonwealth 
relating to corporations and to revenue and the practical work- 
ing thereof, and to report to the next Legislature whatever 
changes may be deemed necessary therein, together with the 
draft of an Act or Acts of Assembly to accomplish said changes, 
and together with such recommendations as may be deemed 
necessary relative to the administration of existing laws or as 
to the enforcement of said suggested Act or Acts. Said Com- 
mittee shall have power to elect its own chairman, to sit after 
the adjournment of the Legislature, to employ legal counsel 
and such other officers and employes as may be needed to enable 
it to properly perform its duties as aforesaid; but its expendi- 
tures shall be limited to the amount provided therefor in the 
general appropriation bill to be passed at this session of the 
Legislature, and shall be paid out of the State Treasury upon 
vouchers signed by the Chairman of said Committee. 

Said Committee shall also have power to issue subpoenas 
signed by its Chairman, requiring the attendance of persons 
and the production of books and papers, as in its judgment 
will assist in the performance of its duties as aforesaid. 

1 



Said Committee shall make a full report in writing to tlie 
Governor of the Commonwealth, of its findings, with such rec- 
ommendations as it may deem proper, six months prior to the 
meeting of the General Assembly in the session of 1911. 

Approved, the thirteenth day of May, A. D. 1909. 

EDWIN S. STUART. 

In compliance with the said resolution your committee 
has the honor to report: 

Pursuant to the direction of the resolution your Com- 
mittee, July 1, 1910, submitted a report to the Governor, 
and in it expressed the views of the Committee of the 
proper course to be pursued in the performance of their 
duties and their action thereabout and it will not be amiss 
to repeat here. 

After reciting the above Resolution the report pro- 
ceeded : 

It will be noted there are two subjects submitted for our 
consideration : Revenue, and a Revision .of the laws of the 
Commonwealth relating to Corporations, each of almost unlim- 
ited magnitude and of vital interest and importance to the 
people. For present consideration we will reverse their order 
in the Resolution. 

The collection of revenue for the support of the Government 
is a problem the solution of which has enlisted the best efforts 
of man from the beginning of civilization, and divers are the 
methods which have been used in the belief or hope that sat- 
isfactory results would be attained ; but whilst we have pro- 
gressed in this, as in all else, and are nearer to the solution than 
ever before, there is much yet to be done to accomplish that 
uniformity and equalization contemplated by our Constitution 
and laws. 

We have approached the performance of the work entrusted 
to us as respects State revenues fully appreciative of the fact, 
which is conceded by the best informed authorities upon the 
subject, that our "revenue laws have put us easily in the front 
rank of American Commonwealths," and yet we know that there 
is room for improvement, but just how changes can be made 
which will effect a closer approach to equalization upon and 
uniformity among all upon whom taxes should be imposed for 
the support of the Commonwealth and for its legitimate ex- 



penditnres, is a subject of the gravest concern to those who 
would make the attempt. 

This is not astonishing, for taxation is of all things a matter 
in which the people of a popular Government are least willing 
to depart from the long-accepted theories. They require first to 
be convinced. But as taxation is a complex subject, and not 
popularly entertaining, it is difficult to overcome the public 
fear of making bad matters worse by new departures. 

A law which has not the support of the great body of public 
sentiment would not be wise or practical, and this is especially 
true of legislation relative to taxation. 

To the end that the opinions of all our people should be had 
we have mailed upwards of forty-two thousand letters, sub- 
stantially as follows: 

******* 
Dear Sie: — The Legislature of Pennsylvania on May 13, 1909 
(P. L., 944), adopted the following resolution: 

"Resolved, That the President pro tempore of the Senate 
shall appoint three Senators and the Speaker of the House 
of Eepresentatives shall appoint three of its members, which 
shall constitute a Joint Committee whose duty it shall be 
to consider the laws of this Commonwealth relating to 
corporations and to revenue, and the practical working 
thereof, and to report to the next Legislature whatever 
changes may be deemed necessary therein, together with 
the draft of an Act or Acts of Assembly to accomplish said 
changes, and together with such recommendations as may 
be deemed necessary relative to the administration of ex- 
isting laws or as to the enforcement of said suggested 
Act or Acts. * * * 

"Said Committee shall also have power to issue subpoenas 
signed by its Chairman, requiring the attendance of per- 
sons and the production of books and papers, as in its 
judgment will assist in the performance of its duties as 
aforesaid." 

• % * * * * * 

The Committee is collecting data upon the formation, regu- 
lation and taxation of corporations and the appropriation of 
State Revenue for all purposes, in this State, in all of the 
United States, by the Federal Government, and by other nations. 
These subjects are being specially discussed and legislated upon 
at the present time throughout the world. 

The Committee desires the co-operation of all interested in 
these subjects, and requests your opinion as to any defects in 



the present laws of the Commonwealth relating to the forma- 
tion, regulation and taxation of corporations, associations, 
partnerships or individuals, the exemption of them or any of 
them from taxation, the appropriation of the revenue of the 
State, and any changes therein which you may think necessary. 
You will notice that the Resolution requires a report of the 
Committee to be filed with the Governor in July, 1910, and we 
therefore request an early reply, as it is important that all sug- 
gestions be received for consideration prior to the public 
meetings which the Committee may hold. We should also be 
glad to have from you the names and addresses of any persons 
whom you may know who are specially qualified to give to the 
Committee information or assistance in the consideration of 
these most important subjects. 

Very truly yours, 

GABRIEL H. MOYER, 
Secretary. 

These letters were mailed to all of the individuals, institu- 
tions and associations and corporations in the State as fol- 
lows : 

National Banks, 

State Banks, 

Trust Companies, 

Savings Institutions and Bankers in the State, 

Members of the Lawyers' Club, and of the Law Association 
of Philadelphia, and 

Members of the County Bar Associations and representative 
Lawyers of Pennsylvania, 

Newspapers in Pennsylvania, 

Trade Journals, 

Commercial Journals, 

Medical Journals, 

Dental Journals, 

Legal Journals, 

Members of the Pennsylvania Bar Association, 

Trade Associations, 

Business Associations, 

Building and Loan Associations, 

All Judges of all Courts, 

Insurance Companies, 

State Officials, 

County Officials (every county), 

Members of State Senate, 

Members of House of Bepresentatives, 



Mayors of principal cities, boroughs, &c, 

Officials of Hospitals, 

Homes, State Institutions, semi-State Institutions, 

Manufacturing Companies, 

Gas Companies, 

Water Companies, 

Land Companies, 

Land Improvement Companies, 

Homestead Companies, 

Hotel Companies, 

Miscellaneous Companies, 

Brick Companies, 

Clay Companies, 

Stone Companies, 

Slate Companies, 

Quarry Companies, 

Bridge Companies, 

Turnpike Companies, 

Brewing Companies, 

Distilling Companies, 

Coal Companies, 

Coke Companies, 

Coal Mining Companies, 

Oil Companies, 

Mining Companies, 

Light, Heat and Power Companies, 

Market Companies, 

Railroad Companies. 

Bailway Companies, 

State Grange, 

Transportation Companies. 

Ferry Companies, 

Telephone Companies, 

Telegraph Companies, 

Fertilizer Companies, 

Electric Light Companies; 

Foreign Corporations registered with the Auditor General. 

And to thousands of representative citizens throughout the 
State known to us, or of whom we were informed, as being 
interested in the subjects involved. 

In fact, every interest of the Commonwealth affected by the 
payment to, or expenditures by, the Commonwealth, or having- 
to do with the creation and regulation of corporations was so 
recognized ; and appreciation of this recognition was duly ex- 
pressed in several thousands of communications containing 
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opinions, suggestions and recommendations almost as varied as 
the number of writers, to all of whom we have replied, and 
with many of whom we have discussed the subjects written of 
to elicit the fullest exposition of their views. 

We have also collected data upon both of the subjects — the 
formation and regulation of corporations and State revenues, 
from all of the United States, from the Federal Government and 
from Foreign Countries. 

We have, after due notice published in all of the newspapers 
of the respective localities, held public meetings as follows : 

In Philadelphia, at which were heard Committees and repre- 
sentatives from all Hospitals and all Charitable Institutions in 
that City and surrounding Counties, Medical Societies, semi-State 
Institutions, Educational Institutions, State Board of Public 
Charities, Philadelphia College of Physicians, Financial Institu- 
tions, Trust Companies, Section of American Bankers' Associa- 
tion, Eeal Estate Brokers' Association, Association of Life In- 
surance Presidents, Private Bankers' and Brokers' Associations, 
Board of Bevision of Taxes, County Officials, Manufacturers' 
Club, Pennsylvania Manufacturers' Association, Pennsylvania 
Tax Eeform Association, Corporations of all classes and repre- 
sentative men prominent in general activities, and county tax 
officials from Montgomery, Chester, Lancaster, Berks, Delaware 

and Bucks Counties. 
« 
In Pittsburgh, Pa., at which were heard Committees and 
representatives from all Hospitals, Homes and all other Chari- 
table Institutions in that city and surrounding counties, Manu- 
facturers, Bankers, Trust Companies, Savings Institutions, Coal 
operators, Brokers and City officials, County officials, County Tax 
Bevision Board, Lawyers, Committees of Allegheny County Bar 
Association, Eeal Estate Brokers, Single Tax Society, Educa- 
tional Institutions, Chamber of Commerce, Board of Trade, 
Chamber of Commerce of McKeesport, Pa., Chamber of Com- 
merce of N. S. Pittsburgh, Insurance Companies, Allegheny 
County Laundrymen's Association, Manufacturers' Association, 
Corporations of all classes, the Mayor and representative men of 
that locality. 

In William spoet, Pa., at which were heard Committees and 
representatives from all Hospitals, Homes, and all other Chari- 
table Institutions in Williamsport, Universities, Bar Associa- 
tion, Board of Trade, Financial Institutions, Business and Trade 
Associations, City and County Officials, Pennsylvania State 
Grange, Manufacturing Companies, Corporations of all classes, 



Board of Assessors, Board of Revision of Taxes, Lawyers and 
representative men of the locality. 

In Ebie, Pa., at which were heard Committees and representa- 
tives from all Hospitals, Homes and all other Charitable Institu- 
tions in Erie and surrounding counties; Financial Institutions, 
City and County Officials, Manufacturers' Association, Board of 
Trade, Chamber ox Commerce, Business Men's Association, Bar 
Association, Associated Charities, Manufacturing companies, 
Corporations of all classes and representative men of the locality. 

In Sckanton, Pa., at which were heard Co mm ittees and rep- 
resentatives from all Hospitals, Homes and Charitable Institu- 
tions, City and County officials, Board of Associated Charities, 
Board of Trade, Board of Control, Medical Societies, Bar Asso- 
ciations, Merchants' Associations, Public Service Corporations, 
Coal companies, Financial Institutions, Brokers, Manufacturing 
companies, Corporations of all classes and individuals who were 
the representative men of the locality. 

These public meetings were given the widest publicity by the 
newspapers in the several localities, and were the subject of 
favorable editorial and news comment. We were cordially re- 
ceived in these several cities, and the interest of the people in 
our proceedings, and their knowledge and discussions of the 
subject considered, were remarkable and helpful. 

As the State should not collect revenue in excess of its re- 
quirements and as there has been some criticism of appropria- 
tions to Hospitals, Homes and other Charitable Institutions not 
under State control (a total of $26,402,778.99, and for the years 
1909-1910, $5,446,900) , we have made inquiry, and are still in- 
vestigating, as to the propriety of such appropriations and the 
methods of the disposition ohereof. Much valuable information 
has been obtained which we believe will enable us to make rec- 
ommendations to the Legislature which will be of benefit to 
the Commonwealth and to the institutions. 

To the subject of the revision of the corporation laws of the 
Commonwealth we have given much consideration. The Penn- 
sylvania Bar Association and the County Bar Association and 
others believed to be specially qualified have been appealed to 
for co-operation, to the end that our present system of laws for 
the creation of corporations and their government may be im- 
proved. We have received many suggestions for amendments to 
present laws and for legislation covering subjects not heretofore 
included. These suggestions, like those affecting the State reve- 
nue, are many and varied, but we have deemed it unwise to at- 



tempt at this time to conclude our action thereon, believing- that 
the importance of the subject justifies tne use of all of the time 
possible for their consideration, and we will, as soon as practi- 
cable, submit to you a report thereon. 

We have concluded that in view of the magnitude of the 
subjects submitted to us a proper and comprehensive considera- 
tion thereof at this time would be not only impracticable, but, 
so far as to the attainment of beneficial results, impossible. 

Before and at the time of the creation of this Committee there 
were pending in Congress several measures affecting both the 
subjects under consideration, notably the Act imposing an 
excise tax on corporations, joint stock companies, associations 
and insurance companies, which was approved August 5, 1909, 
and it was not until December 3, 1909, that the Secretary of the 
Treasury promulgated the regulations for the enforcement of 
that Act, and litigation thereunder is still pending. 

This and other proposed Federal legislation and the discussion 
and litigation relating to the enforcement thereof have caused 
before and during the whole of the time of the existence of 
the Committee much unrest and anxiety among the corporations 
of this State, from which the largest part of the State revenues 
are derived. It is the consensus of opinion of those qualified 
to know, in which we concur, that it is for the best interest of 
the Commonwealth and for the general welfare of our people 
that there should be no haste in the filing of our conclusions 
until all possible investigation can be had. For these reasons 
and in view of the numerous recent requests for farther hear- 
ings from associations and interests including nearly every 
business activity, we have deemed it wise to defer our findings 
and will present them to you at the earliest time practicable, 
in the meantime continuing our inquiry. We beg to direct your 
attention to the accompanying notes of testimony taken before 
us, and a summary thereof. 

Respectfully submitted, 

JAS. P. McNICHOL, 

Chairman. 
WM. H. KEYSER, 
WM. C. SPROUL. 
JAS. F. WOODWARD, 
D. HbNTER, Jr., 
GABRIEL H. MOYER, 
V 'ice-Chairman and Secretary. 



Since the making of the report to the Governor your 
Committee has given further publicity to the hearings and 
to the subjects of their labors in general. All the news- 
papers and journals of the State have have been requested 
to give such notice and have generally complied. In all 
to-date upwards of 82,000 letters requesting suggestions 
and advice have been sent to persons and corporatioas 
throughout the United States. 

The result has been the receipt of a great number of 
briefs, drafts of Acts, tables of statistics from public of- 
ficials, pamphlets and the like. 

Various tax reform associations have furnished your 
Committee with the results of their work and have re- 
quested co-operation. By direct communication with the 
officials of the several States your Committee has been fur- 
nished with State publications of corporations and taxes, 
and much information as to the practical experience in the 
operation of laws of other States has been obtained. 

Since the report of July 1, your Committee has held 
public meetings in Philadelphia and taken a large amount 
of testimony from those voluntarily appearing before 
them, which is transmitted herewith, together with that 
previously taken and submitted to the Governor. 

In all 177 persons spoke at these hearings, gave their 
opinions and suggestions, and were questioned by your 
Committee and Counsel. They included representatives 
from tax reform associations, business men's associations, 
boards of trade, the Pennsylvania State Grange, factories, 
financial institutions, public service corporations, hospitals 
and various public officials, county commissioners and con- 
trollers, judges, county treasurers and professional men, 
such as lawyers, doctors, real estate brokers and in- 
terested citizens in general. Many thousands appeared 
as spectators but affected by the subjects under considera- 
tion. Many important suggestions were made. Your Com- 
mittee gave the utmost latitude for discussion and sug- 
gestion, both at the public hearings and by means of letters 
2 
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and arguments submitted to it in written form, and the 
public bearings were a great practical success. 

Counsel for the Committee attended all the hearings 
and aided in questioning those who appeared, and in gen- 
eral consulted with your Committee in all the steps taken 
and conclusions arrived at. 

At a meeting of the International Tax Association, held 
in Milwaukee, Wisconsin, on September 2, 1910, Francis 
Shunk Brown, Esq., the counsel of your Committee, .'it- 
tended as a delegate of the Commonwealth of Pennsyl- 
vania by appointment of the Governor, and obtained valu- 
able information. 
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CORPORATION LAWS. 



While most of the information and argument addressed 
to your Committee was on the subject of the revenue laws 
of the State, yet a great deal of material was gathered 
on the subject of the corporation laws generally which 
was entrusted to them by the Resolution. 

Aside from the Acts applying specially to all varieties 
of corporations, and particularly to railroad, insurance 
and banking corporations, some of which are incorpor- 
ated under statutes existing prior to 1873, corporations 
of the class known generally as business corporations are 
incorporated in our State under the Act of April 29, 1874, 
and its very numerous amendments and supplements, 
which amount to the number of fifty-seven. In addition 
there are over a hundred other Acts which apply to the 
same subject. 

It is an undoubted fact that in the thirty-six years dur- 
ing which the law has been in existence, in consequence of 
these supplements and amendments, the law has unavoid- 
ably fallen into a state of contradiction and confusion on 
many points (particularly by reason of subsequent amend- 
ments ignoring those previously made), and is in some 
other points not in accord with the modern trend of legisla- 
tion. Many matters have been suggested as to which these 
laws may be improved; and these have commended 
themselves to your Committee. But they do not feel 
that the situation is one which calls for a piece-meal re- 
vision. The laws are familiar and have been construed 
on most moot points, so that their operation upon every- 
day matters is well understood. It is not deemed advis- 
able to recommend any radical changes until a complete 
revision of the whole body of the law can be presented 
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as a corporation code or system, and such few matters as 
need to be cleared up or supplied can be deferred until 
that time. Such changes from the settled policy of the 
State as are deemed presently advisable can be better 
made in this way, and be better fitted to the body of the 
existing law. 

A uniform business corporation law is now under con- 
sideration by the Conference of Commissioners on Uniform 
State Laws. The first draft of such a law was made and 
printed in December, 1909, and presented for public dis- 
cussion and your Committee has been much interested in 
its perusal. At the same time this is not the final draft 
of the law, some parts of it having since been further re- 
vised and furnished to your Committee ; and a further 
revision is to follow. The Commissioners have themselves 
advised your Committee under date of October 21, 1910, 
to defer action in this regard. In view of the very general 
adoption of many of the laws recommended by this Con- 
ference, Pennsylvania having adopted the Negotiable 
Instruments law (1901, P. L., 194) and the "Warehouse 
Receipts law (1909, P. L., 19), your Committee feel that 
before a general revision of the corporation law is under- 
taken, the proposed uniform business corporation law 
should have careful consideration. 

Following the report of a special committee, the Penn- 
sylvania Bar Association, at its meeting in 1910, adopted 
a resolution for the appointment of a committee to draft 
and present an Act to the next Legislature for the 
appointment of a commission to revise and unify the 
statutes of the State. The majority of the Bar Association 
Committee has determined that the task of going over the 
whole statute law is too much to be done in the first 
instance, and has recommended that a definite branch of 
the law be considered by such a commission to report to 
the Legislature of 1913, and that the branch of the law 
to be taken up should include, among other things, pri- 
vate coroprations, meaning by this to exclude public ser- 
vice corporations, insurance companies and the like. 
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If your committee is continued it will co-operate with 
that of the Bar Association in the consideration of this 
most important subject. This action of the committees of 
the Bar Association successively narrowing the field of 
proposed statutory revision is another evidence of the 
very large nature of the task, which has made it im- 
practicable if not impossible for your Committee, with 
the means at its disposal, to do aught but lay some of the 
ground for future work. 

Your Committee, therefore, does not submit any recom- 
mendations with respect to the laws in general governing 
the organization and conduct of corporations. If the 
duties of the Committee be continued, as hereinafter 
recommended, this and other subjects not presently ripe 
for legislation can be investigated and considered and re- 
ported l^pon to the Legislature of 1913. 
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FOREIGN CORPORATIONS. 



There is one branch of this law, however, which has 
an intimate relation to State revenue, and has been the 
subject of much legislation in other States, with the course 
of which this State has not kept pace, to wit: the treat- 
ment of foreign corporations. The law relating to foreign 
corporations in Pennsylvania is incomplete, and in some 
particulars unwise. Tour Committee, therefore, submits 
drafts of proposed Acts with regard thereto (See pages 
16 and 36), together with notes attached to each Act 
explanatory of the provisions thereof. 

The first of these Acts is a general foreign corporation 
law relating to the subject of the registration of foreign 
corporations in order to bring them within the reach of 
the process of our courts for the benefit of our citizens 
who deal with them, and within the reach of our taxing 
authorities. While the existing laws provide for registra- 
tion, designation of office and the appointing of agents 
for the serving of process, many corporations fail to com- 
ply with the law. It is ineffective in not providing a means 
of reaching the corporation which ignores the law and de- 
fies the penalties. It is well known that there are a great 
many such corporations. This proposed Act (see page 16), 
therefore provides for a means for regulating foreign cor- 
porations by designating a State officer upon whom pro- 
cess may be served, if the corporation fails to make a 
designation. This has been the law with regard to foreign 
insurance companies for many years in this State and 
it is a very common provision elsewhere. Its validity 
has been sanctioned by the Supreme Court of the United 
States, as stated in the foot note to the Act. The Act also 
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makes the modes of procedure uniform for all classes 
of foreign corporations. 

Existing penalties by way of fine and imprisonment for 
failure to register have been preserved except the penalty 
added to the law by judicial construction which declares 
contracts made by unregistered foreign corporations to 
be void and permits no recovery at law upon them, how- 
ever just the claims may otherwise be. This drastic ruling 
has not been effective to compel compliance with the law 
by the smaller and more irresponsible corporations, and 
has been productive of great injustice in permitting the 
escape of the payment of just debts in a way which 
produced no State revenue (for the defect could not be 
cured by registering and paying taxes), and put money 
in the pocket of those with a sufficiently small conscience 
to permit them to make the plea. This was recognized 
by the Legislature of 1907 (P. L. 205), which passed an 
Act validating such contracts theretofore made, on 
registering and paying taxes and penalties. The Act as 
drafted and submitted by your Committee makes this the 
law for the future, and will produce greater revenue for 
the State and at the same time do justice between private 
litigants. If the Legislature does not amend the general 
foreign corporation law by enacting this bill, it is recom- 
mended that they alter the existing law in this regard in 
accordance with the policy previously announced by it, 
and to accomplish this a draft of Act is submitted herewith 
modeled on the law of 1907. (See page 36.) 

Foreign corporations which comply with our laws are 
permitted to hold real estate in Pennsylvania by the pro- 
posed Act. There have been numerous Acts permitting 
certain classes of foreign corporations to hold real estate. 
These Acts have been carelessly amended so that there 
is much existing confusion in the laws, the opinion being 
that some Acts have been impliedly but unintentionally 
repealed by failure to refer to them in amending Acts. 
If the Legislature is of opinion that foreign corporations 
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in general be not permitted to hold real estate, it is recom- 
mended that supposedly existing laws on the subject 
should be put in one enactment in order that the law may- 
be clear and for that purpose a draft of Act is herewith 
submitted. (See page 36.) 

Other matters touched on in the general Act relate 
especially to foreign corporations doing their principal 
business here. Their foreign birth is an accident, and 
their internal affairs should be subject to the jurisdiction 
of our courts, and they should be forbidden the Federal 
Courts as far as possible. 



[The numbers in the text refer to the loot notes, beginning page 27.] 

An Act to regulate foreign corporations, that is to say, cor- 
porations, JOINT STOCK COMPANIES, PARTNERSHIPS LIMITED, 

partnership associations and all associations having any 
op the powers or privileges of corporations not possessed 
by individuals ob partnerships organized under any laws 
other than those of this commonwealth, doing business 
in this Commonwealth. 

Sect. 1. Be it enacted, etc. A foreign corporation shall not do 
any business in this Commonwealth until said corporation shall 
have established an office and appointed an agent for the trans- 
action of its business therein. (1) 

Sect. 2. It shall not be lawful for any such corporation to do 
any business in this Commonwealth until it shall file in the office 
of the Secretary of the Commonwealth, and in the office of the 
Recorder of Deeds for the County in which its principal office 
is located, a copy of its articles of incorporation or of its charter 
or of the statute or legislative, executive or governmental acts 
or other instrument of authority by which it was created and 
all alterations and amendments thereof. (2) duly certified by 
the authorized officer of the government under the laws of 
which such corporation was organized, (3) and in the office of 
the Secretary of the Commonwealth a statement under the seal 
of said corporation and signed by the president attested by the 
secretary thereof, showing the title and object of said corpora- 
tion, the location of its principal office for the transaction of 
business in this Commonwealth and the name or names of its 
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authorized agent or agents therein. (4) A fee of One hundred 
dollars ($100.00) for filing- such statement shall be paid to the 
Secretary of the Commonwealth for the use of the State. 

Sect. 3. Any person or persons, agent, officer or employee of 
any such foreign corporation who shall transact any business 
within this Commonwealth for any such foreign corporation 
without having complied with the provisions of this Act shall be 
guilty of a, misdemeanor and upon conviction thereof shall be 
punished by imprisonment not exceeding thirty days and by a 
fine not exceeding one thousand dollars ($1,000), or either, at 
the discretion of the Court trying the same; (5) but the said 
person or persons, agent, officer or employee, shall not be per- 
sonally liable for any acts done in the transaction of business 
within this Commonwealth for such foreign corporation, except 
in the case of insurance companies. (6) 

Sect. 4. If any foreign corporation shall do any business in 
this Commonwealth without having complied with the laws of 
this Commonwealth relating to the doing of business in this 
Commonwealth by foreign corporations (7) all contracts re- 
lating to such business made or to be performed within this 
Commonwealth shall be void (8) and no action at law or in 
equity for any cause of action arising out of such doing of 
business shall be maintained by it in the Courts of this State, 
(9) but if any foreign corporation, prior to the commencement 
of an action on any contract made heretofore or hereafter 
without having so complied, or prior to the commencement of 
any other action, shall comply with said laws and shall also 
pay the bonus on its capital stock required by law and all State 
taxes for each year that it shall have done business in this 
Commonwealth, together with such interest and penalties there- 
on as shall have been settled against it by the officers of this 
Commonwealth, such contracts made prior thereto shall be vali- 
dated and such foreign corporation may maintain action thereon 
and all other actions both at law and in equity in the Courts 
of this Commonwealth (10). 

Sect. 5. The doing of business in this Commonwealth by any 
foreign corporation shall be taken to be its irrevocable assent 
to be sued in the Courts of this State upon any liability arising 
out of acts done in the course of such business, irrespective of 
whether such corporation be doing Dusiness in this Common- 
wealth at the time suit is brought. (11.) 

Sect. 8. If all the agents designated by any foreign corpora- 
tion shall die or resign or be otherwise disqualified to act as the 
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agents of the corporation under this Act, or if their authority 
to act as such be revoked, and such corporation shall not within 
thirty days thereafter designate a new agent or agents, (12) or 
if such corporation shall cease to maintain as one of its offices 
the place designated as its principal office, and shall not desig- 
nate another office in place thereof, (13) or if any foreign cor- 
poration shall do any business within this Commonwealth with- 
out the provisions of this Act being complied with, (14) the said 
corporation shall be taken to have consented that the Secretary 
of the Commonwealth or his Deputy shall be its agent for the 
service of process, and that service upon him or his Deputy shall 
be as effectual as though served upon an agent specially desig- 
nated by such corporation under this Act, (15) provided, that 
in case of service upon the Secretary of the Commonwealth or 
his Deputy such process shall also be served upon such foreign 
corporation, or upon the officers thereof wherever it or they may 
be found, whether in this Commonwealth or not, in the same 
manner as though found in this Commonwealth. (16) Such 
service may be made by any competent person and proof thereof 
made by his affidavit. Such service shall be made twenty days 
before any judgment in such suit shall be rendered. (17.) 

Sect. 7. Any foreign corporation may own or convey real es- 
tate within this Commonwealth as fully as any corporation 
might which was organized under the laws of this Common- 
wealth for a similar purpose (18), Provided, that such corpora- 
tions, at the time of acquiring title to the real estate, shall have 
complied fully with the laws of this Commonwealth relating to 
the doing of business in this Commonwealth by foreign corpora- 
tions, and provided further, that nothing in this Act shall be 
construed to exempt said real estate and such corporation from 
taxation as otherwise required by law. 

Sect. 8. The non-compliance by a foreign corporation with the 
laws of this Commonwealth may only be taken advantage of 
with respect to real estate by the Commonwealth itself, (19) 
and before the same shall have come into the ownership of a 
purchaser for value in good faith. (20.) 

Sect. 9. The title to any real estate in this Commonwealth 
now or heretofore held by, or in trust for, any such foreign 
corporation, is hereby confirmed to tne same effect as if the 
said real estate had been purchased, held or owned under the 
provisions of this Act, upon the said corporation complying with 
the laws of this Commonwealth relating to the doing of business 
by foreign corporations and paying the bonus on its capital 
stock required by law and all State taxes for each year that 



19 

it shall have done business in this Commonwealtn, together with 
such interest and penalties thereon as shall have been settled 
against it by the officers of this Commonwealth. (21.) 

Sect. 10. In all actions the compliance by a foreign corpora- 
tion with the laws of this Commonwealth shall be taken as ad- 
mitted unless the party asserting non-compliance shall put the 
same in issue by special plea of appropriate character; and 
when so put in issue the burden of proving compliance shall be 
on the party asserting the same, and the certificate of the 
proper public officers as to the facts connected with such com- 
pliance shall be proof thereof. (22.) 

Sect. 11. The Courts of this Commonwealth, both at law and 
in equity, shall have jurisdiction over all matters concerning 
the internal management of any foreign corporation doing 
business in this Commonwealth, the principal office of which 
for the doing of its business with the public shall be in this 
Commonwealth, whenever it shall appear that the judgment 
or decree of the Court can be enforced in this Common- 
wealth. (23.) 

Sect. 12. If any foreign corporation which has its principal of- 
fice for the doing of its business with the public within this Com- 
monwealth shall, without the consent of record of the adverse 
parties, remove to a Federal Court any action pending against 
it in any Court of this Commonwealth, excepting in such cases 
as a corporation created under the laws of this Commonwealth 
may do so, or shall without such consent begin an action against a 
citizen of this Commonwealth in any Federal Court, or shall 
upon the request of the adverse party refuse to discontinue 
the same, such action on the part of the corporation shall for- 
feit its right to do any business in this Commonwealth, and 
it shall thereafter be deemed not to have complied wih the laws 
of this Commonwealth. (24.) Such forfeiture shall be declared 
by proceedings in the nature of a writ of quo warranto on the 
suggestion of the Attorney General. (25.) 

Sect. 13. The term "foreign corporation" as used in this Act 
shall be construed to mean all corporations, joint stock com- 
panies, partnerships limited, partnership associations and all 
associations having any of the powers or privileges of corpora- 
tions not possessed by individuals or partnerships, (26) or- 
ganized under any laws other than those of this Commonwealth. 

Sect. 14. The provisions of this Act shall apply to foreign 
corporations of all kinds doing business within this Common- 
wealth, including those foreign corporations now doing business 
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in this Commonwealth, which shall comply with the provisions 
of this Act within sixty days of its passage (27), and is intended 
to supply a uniform system as to them. All Acts or parts of 
Acts, general and special, and Acts applying to particular class 
or classes of foreign corporations and inconsistent with the pro- 
visions of this Act be and the same are hereby repealed. (28.) 

Sect. 15. The following Acts and parts of Acts be and the 
same are hereby repealed as to all matters arising after the 
date of the approval of this Act. (29.) (30.) 

So much of Section 3 of an Act entitled "An Act to facili- 
tate the collection of debts against corporations." approved 
March 21, 1849 (P. L. 216), as reads as follows: 

"And in the commencement of any suit or action against any- 
such foreign corporation, process may be served upon any offi- 
cer, agent or engineer of such corporation, either personally, 
or by copy, or by leaving a certified copy at the office, depot or 
usual place of business of said corporation, and such service 
shall be good and valid in law to all intents and purposes." 

Section 6 of an Act entitled "An Act relating to County 
Prisons, to the Foster Home Association, and Cawanesque 
Plank Road Company, to apportion the rent of wharves and 
docks in the port of Philadelphia, and relative to the service 
of process on foreign insurance companies and other cor- 
porations." Approved April 8, 1851. (P. L. 353.) 

An Act entitled "An Act relative to insurance companies.' 
Approved April 24, 1857. (P. L. 318.) 

An Act entitled "A supplement to an Act in relation to in- 
surance companies, approved April twenty-seventh, one thousand 
eight hundred and fifty-seven." Approved April 8, 1868. (P. 
L. 70.) 

Section 13 of an Act entitled "An Act to establish an In- 
surance Department." Approved April 4, 1873. (P. L. 20.) 

An Act entitled "An Act to prohibit foreign corporations from 
doing business in Pennsylvania, without having known places 
of business and authorized agents." Approved April 22, 1874. 
(P. L. 108.) 

An Act entitled "An Act amending an Act, entitled 'An Act 
to establish an insurance department,' approved the fourth 
day of April, Anno Domini one thousand eight hundred and 
seventy-three." Approved June 20, 1883. (P. L. 134.) 

So much of Section 7 of an Act entitled "An Act to further 
provide for the incorporation and regulation of mutual assess- 
ment corporations for the insurance of lives, supplementary to 
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an Act, approved May first. Anno Domini one thousand eight 
hundred and seventy-six. entitled 'A supplement to Act to es- 
tablish an insurance department,' " approved June 5, 1883 (P. L. 
80), as reads as follows : "And it shall legally designate a person 
or agent residing- in this State to receive service of process for 
said company, or in default of such designation, service of 
process may be made upon the Insurance Commissioner of this 
State, who shall be deemed its attorney for that purpose, and 
he shall immediately notify any corporation or association 
thus served." 

Sections 1 and 2 of an Act entitled "An Act to authorize 
certain corporations, incorporated and existing under the laws 
of any other State of the United States, to purchase certain 
real estate at judicial sales, and to hold and convey the same 
under certain conditions." Approved May 23, 1887. (P. L. 176.) 

An Act entitled "An Act to amend an Act, entitled An Act 
relative to insurance companies,' approved April twenty-fourth, 
Anno Domini one thousand eight hundred and fifty-seven, to 
apply the provisions of said act to live stock insurance com- 
panies and to give jurisdiction to aldermen, justices of the 
peace and magistrates." Approved May 13, 1889. (P. L. 198.) 

An Act entitled "An Act to provide for the person upon whom 
service shall be had by legal process in the case of fraternal 
beneficial and relief societies whose status is defined by the 
Act of Assembly, entitled 'An Act defining fraternal beneficial 
and relief societies and their status, authorizing them to create 
subordinate lodges and to pay benefits, upon the sickness, dis- 
ability or death of their members, from funds collected by dues 
and assessments therein, providing for their registration in 
the office of the Insurance Commissioner, and requiring that 
they shall make annual reports to him, and exempting them 
from taxation and from the supervision of the Insurance Com- 
missioner,' approved the sixth day of April, Anno Domini one 
thousand eight hundred and ninety-three." Approved June 25, 
approved June 26, 1895, (P. L. 343), as reads as follows: 
1895. (P. L. 280.) 

So much of Section 2 of an Act entitled "An Act relative 
to bonds, undertakings, recognizances, guarantees and other 
obligations required or permitted to be made, given, tendered 
or filed with surety or sureties, and to the acceptance as surety 
or guarantor thereupon of companies qualified to act as such," 
approved June 26, 1895 (P. L. 343), as reads as follows: 
"And if such company is incorporated under the laws of any 
other State or country than this State, it shall, in addition 
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thereto, file a power of attorney appointing some resident of 
this State upon whom service process may be made as required 
by existing- laws." 

An Act entitled "An Act to extend for a, further period of 
five years the time during 1 which corporations incorporated 
and existing under the laws of any other State of the United 
States are now authorized by law to hold real estate heretofore 
purchased at sheriff's or other judicial sales." Approved June 
8, 1897. (P. L. 136.) 

So much of Section 3 of an Act entitled "An Act regulating 
foreign mutual savings fund or building and loan associations 
doing business within this Commonwealth, and prescribing an 
annual license fee to be paid by such associations," approved 
May 11, 1901, (P. L. 153), as relates to the service of process 
and the designation of an agent and service upon the Com- 
missioner of Banking. ' 

An Act entitled "An Act validating the title to real estate, 
taken and held by corporations of other States, without first 
having established known places of business and designated 
authorized agents for the transaction of their business within 
this Commonwealth." Approved April 25, 1907. (P. L. 105.) 

An Act entitled "An Act validating contracts, bonds, or obli- 
gations made by corporations of other States, without first 
having established known places of business and designated 
authorized agents for the transaction of their business within 
this Commonwealth, and providing for the enforcement of the 
same." Approved May 23, 1907. (P. L. 205.) 

An Act entitled "An Act relating to the service of legal 
process upon foreign insurance companies." Approved April 22, 
1909. (P. L. 120.) 

An Act entitled "An Act to enable foreign insurance corpo- 
rations and joint stock companies to hold real estate in this 
Commonwealth." Approved June 1, 1881. (P. L. 38.) 

An Act entitled "An Act authorizing companies, incorporated 
under the laws of any other State of the United States for 
the manufacture of any form of iron, steel or glass, to erect 
and maintain buildings and manufacturing establishments, and 
to take, have and hold real estate necessary and proper for 
manufacturing purposes." Approved June 9, 1881. (P. L. 89.) 

An Act entitled "A Supplement to an Act, entitled 'An Act 
authorizing companies, incorporated under the laws of any other 
State of the United States, for the manufacture of any form of 
iron, steel or glass, to erect and maintain buildings and man- 
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ufacturing establishments, and to take, have and hold real 
estate necessary and proper for manufacturing purposes,' ap- 
proved the ninth day of June, one thousand eight hundred and 
eighty-one, authorizing companies, incorporated under the laws 
of any other State of the United States, for the conversion, 
dyeing and cleansing of cotton, and other fabrics, to erect and 
maintain buildings for such manufacturing purposes, and for 
offices and salesrooms, or either, and to take, have and hold 
real estate necessary and proper for such purposes." Approved 
June 25, 1885. (P. L. 179.) 

An Act entitled "A Supplement to an Act, entitled 'A sup- 
plement to an Act authorizing companies, incorporated under 
the laws of any other State of the United States, for the manu- 
facture of any form of iron, steel or glass, to erect and main- 
tain buildings and manufacturing establishments, and to take 
have and hold real estate necessary and proper for manufactur- 
ing purposes, approved the ninth day of June, one thousand 
eight hundred and eighty-one, authorizing companies, incorpo- 
rated under the laws of any other State of the United States, 
for the conversion, dyeing and cleansing of cotton, and other 
fabrics, to erect and maintain buildings for such manufacturing 
purposes, and for offices and salesrooms, or either, and to take, 
have and hold real estate necessary and proper for such pur- 
poses,' approved twenty-fifth day of June, Anno Domini one 
thousand eight hundred and eighty-five, conferring similar 
powers upon companies, incorporated under the laws of any 
other State of the United States for the manufacture of lumber 
and wood products, and pyroligneous acids, acetate of lime and 
charcoal, by the process of destructive distillation, or the prepa- 
ration of cattle hair for use." Approved April 28, 1887. (P. L. 
77.) 

An Act entitled "An Act authorizing companies incorporated 
under the laws of any other State of the United States for 
the establishment, maintenance and continuance of a ferry or 
for the maintenance and continuance of a bridge, between this 
State and any other State, upon or over any river flowing 
between said States, to erect and maintain piers and certain 
other buildings and structures, to hold real estate in this State 
and to mortgage, lease or convey the same." Approved June 
6, 1887. (P. L. 352.) 

An Act entitled "An Act authorizing companies incorporated 
under the laws of any other State of the United States, for the 
transportation of passengers and freight by steamboats or other 
vessels, on rivers or other waters between this State and any 
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other State, to hold real estate in this State, and to lease, 
mortgage and convey the same." Approved the 17th day of 
April, A. D. 1889. (P. L. 35.) 

An Act entitled "A Supplement to an Act, entitled, 'A supple- 
ment to an Act authorizing companies incoporated \mder the 
laws of any other State of the United States for the manufac- 
ture of any form of iron, steel or glass, to erect and maintain 
buildings and manufacturing establishments, and to take, have 
and hold real estate necessary and proper for manufacturing 
purposes, approved the ninth day of June, one thousand eight 
hundred and eighty-one, authorizing companies incorporated un- 
der the laws of any other State of the United States, for the 
conversion, dyeing and cleansing of cotton and other fabrics, 
to erect and maintain buildings for such manufacturing purposes, 
and for offices and salesrooms or either, and to take, have and 
hold real estate necessary and proper for such purposes, ap- 
proved the twenty-fifth day of June, A. T>. one thousand and 
eight hundred and eighty-five, conferring similar powers upon 
companies incorporated under the laws of any other State of 
the United States for the manufacture of lumber and wood pro- 
ducts and pyroligneous acids, acetate of lime and charcoal, by the 
process of destructive distillation or the preparation of cattle 
hair for use,' approved the twenty-eighth day of April, one 
thousand eight hundred and eighty-seven, conferring similar 
power upon companies incorporated under the laws of any other 
State of the United States, for the manufacture of carbon 
dioxide and magnesia and the products thereof, and compo- 
sitions, articles and apparatus from and in connection therewith, 
and for the manufacture of cotton, velvet, and other fabrics, 
and for the manufacture of extracts out of wood, bark, leaves 
and roots, or anj' other extracts for tanning, cleansing, dyeing 
or other purposes." Approved the 30th day of April, A. D. 1891. 
(P. L. 39.) 

An Act entitled "A Supplement to a supplement to an Act, en- 
titled, 'A supplement to an Act authorizing companies incorpor- 
ated under the laws of any other State of the United States for the 
manufacture of any form of iron, steel or glass, to erect and 
maintain buildings and manufacturing establishments, to take, 
have and hold real estate necessary and proper for manufacture 
purposes,' approved the ninth day of June, one thousand eight 
hundred and eighty-one, authorizing companies incorporated un- 
der the laws of any other State of the United States for the con- 
version, dyeing and cleansing of cotton and other fabrics to 
erect and maintain buildings for such manufacturing purposes 
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and for offices and salesrooms, or either, and to take, have and 
hold real estate necessary and proper for such purposes, approved 
the twenty-fifth day of June, Anno Domini one thousand eight 
hundred and eighty-five, conferring similar powers upon com- 
panies incorporated under the laws of any other State of the 
United States for the manufacture of lumber and wood prod- 
ucts and pyroligneous acids, acetate of lime and charcoal by 
the process of destructive distillation, or the preparation of 
cattle hair for use, approved the twenty-eighth day of April, 
one thousand eight hundred and eighty-seven, conferring simi- 
lar power upon companies incorporated under the laws of any 
other State of the United States for the manufacture of carbon 
dioxide and magnesia and the products thereof, and composi- 
tions, articles and apparatus from and in connection therewith, 
and for the manufacture of cotton, velvet and other fabrics, and 
for the manufacture of extracts out of wood, bark, leaves and 
roots, or any other extracts for tanning, cleansing, dyeing or 
other purposes,' approved the thirtieth day of April, Anno 
Domini one thousand eight hundred and ninety-one, conferring 
similar powers upon companies incorporated under the laws of 
any other State of the United States for the manufacture or 
printing of wall paper, lithographs or prints, and for mining 
and manufacture of clay into brick tile and various other ar- 
ticles and products produced from clay, and from clay and other 
substances mixed therewith." Approved the 8th day of June, 
A. D. 1893. (P. L. 389.) 

An Act entitled, "An Act to amend an Act, entitled, An Act 
authorizing companies incorporated under the laws of any other 
State of the United States for the manufacture of any form of 
iron, steel or glass to erect and maintain buildings and manu- 
facturing establishments and to take, have and hold real estate 
necessary and proper for manufacturing purposes,' approved the 
ninth day of June Anno Domini one thousand eight hundred and 
eighty-one, extending the same to companies formed for the pur- 
pose of quarrying slate, granite, stone or rocks or for dressing, 
polishing, working, or manufacturing the same, or any of them, 
and to mineral springs companies incorporated for the purpose 
of bottling and selling natural mineral springs water." Ap- 
proved the 16th day of June, A. D. 1893. (P. L. 466.) 

An Act entitled, "An Act to enable foreign corporations engag- 
ed in this State in the publication and sale of books, tracts, 
newspapers, etc., the net profits of which are by its charter or 
governing body required to be applied to religious and charitable 
uses, to hold real estate in this Commonwealth." Approved the 
24th day of June, A. D. 1895. (P. L. 238.) 
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An Act entitled, "An Act To amend an Act, entitled 'An Act 
to amend an Act, entitled, "An Act authorizing companies in- 
corporated under the laws of any other State of the United 
States for the manufacture of any form of iron, steel or glass, 
to erect and maintain ouildings and manufacturing establish- 
ments, and to take, have and hold real estate necessary and 
proper for manufacturing purposes," approved the ninth day of 
June, Anno Domini one thousand eight hundred and eighty- 
one, extending the same to companies formed for the purpose of 
quarrying slate, granite, stone, or rocks, or for dressing, polish- 
ing, working, or manufacturing the same, or any of them, and 
to mineral springs companies incorporated for the purpose of 
bottling and selling natural mineral springs water,' approved the 
sixteenth day of June, Anno Domini one thousand eight hundred 
and ninety-three." Approved the 19th day of April, A. D. 1901. 
(P. L. 86.) 

An Act entitled "An Act to amend an Act, entitled 'An Act to 
amend an Act, entitled "An Act to amend an Act, entitled, 'An 
Act authorizing companies incorporated under the laws of 
any other State of the United States for the manufacture of 
any form of iron, steel, or glass to erect and maintain buildings 
and manufacturing establishments, and to take, have, and hold 
real estate necessary and proper for manufacturing purposes,' 
approved the ninth day of June, Anno Domini one thousand 
eight hundred and eighty-one, extending the same to companies 
formed for the purpose of quarrying slate, granite, stone, or 
rocks, or for dressing, polishing, working, or manufacturing the 
same, or any of them and to mineral springs companies in- 
corporated for the purpose of bottling and selling natural min- 
eral springs water," approved the sixteenth day of June, Anno 
Domini one thousand eight hundred and ninety-three,' approved 
the nineteenth day of April, Anno Domini one thousand nine 
hundred and one ; extending the same to companies formed for 
the purpose of manufacturing and selling chemicals, foodstuffs, 
cement and cement products, and the quarrying of cement rock.'' 
Approved the 28th day of May, A. D. 1907. (P. L. 266.) 

An Act entitled, "An Act to r.mend an Act, entitled 'An Act 
to amend an Act, entitled "An Act to amend an Act, entitled 'An 
Act authorizing companies incorporated under the laws of any 
other State of the United States for the manufacture of any 
form of iron, steel, or glass, to erect and maintain buildings and 
manufacturing establishments, and to take, have and hold real 
estate necessary and proper for manufacturing purposes,' ap- 
proved the ninth day of June, Anno Domini one thousand eight 
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hundred and eighty-one, extending the same to companies form- 
ed for the purpose of quarrying slate, granite, stone, or rocks, 
or for dressing, polishing, working, or manufacturing the same, 
or any of them, and to mineral springs companies incorporated 
for the purpose of bottling and selling natural mineral springs 
water, approved the sixteenth day of June, Anno Domini one 
thousand eight hundred and ninety-three," extending the same 
to companies incorporated for the purpose of manufacturing, 
supplying and sale of ice, approved the nineteenth day of 
April, Anno Domini one thousand nine hundred and one,' by 
extending the same to companies incorporated for the manu- 
facture of paper, wood-pulp, or chemical fibre." Approved the 
27th day of April, A. D. 1909. (P. L. 173.) 



NOTES. 

(1). This is taken from the first section of the Act of April 
22nd, 1874, P. L. 108, but dropping the plural of the words 
"office" and "agent." The constitutional provision Article 16, 
Section 5 is "no foreign corporation shall do any business in this 
State without having one or more known places of business, and 
an authorized agent or agents in the same upon whom process 
may be served." The object of the constitution being to provide 
some one upon whom process may be served, one agent will do 
as well as several, especially since, under the service of process 
Act of July 9, 1901, P. L. 614, writs may be served outside of the 
county where issued. The decisions of Wall Paper Company's 
Appeal, 15 Superior Ct. 407, and Phoenix Silk Manufacturing Co. 
vs. Reilly, 187 Pa. 526, holding that there must be an agent in 
each office where business is transacted — the failure to do so 
making void contracts entered into at an office where there is 
no such agent — while required by the wording of the former 
Act impose unnecessary acts on the corporation. The registered 
agent is for service of process and not transaction of business. 
As provided in the second section, more than one agent may 
be designated, but not more than one agent and one office need 
be. 

(2). The requirement that the charter of the foreign cor- 
poration showing the extent of its powers shall be recorded at 
some central place where those doing business with it in the State 
may have access to it in order to determine the extent of its 
powers, assimilates the foreign to domestic corporations. The 
following States have such a reqi ; rement : Alabama, Alaska, 
Arizona, Arkansas, California, Colorado, Connecticut, Delaware, 
Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Maryland, Massa- 
chusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Jersey, New Mexico, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, Oregon, South Caro- 
lina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, Wyoming. (42.) 
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Alaska, Arizona. Arkansas, California, Delaware, Idaho, Mon- 
tana, Nevada, New Mexico, Utah, Virginia, West Virginia, Wy- 
oming (13) also require the charter to be recorded at the 
principal place of business. This assimilates the foreign still 
more to domestic corporations, and is convenient. 

(3). This is stated in general language so as to cover special 
cases, especially corporations from foreign countries. 

(4). This is -taken from Section 2 of the Act of 1874. The 
corporation is required, however, to state only its principal 
office, for the reasons heretofore given. The agents may be more 
than one, so that the contingencies of death, removal, etc., may 
be provided against if the corporation desires. 

The requirement that the certificate be preserved for public 
inspection in each office, contained in the Act of 1874, has been 
stricken out. This was useless, as the object was service of 
process and not transaction of business, and the decision was 
that the certificate might be kept in the safe and need not be 
displayed. McManus Contracting Co. vs. McFadden, 33 Superior 
Court, 355. 

(5). This is taken from Section 3 of the Act of 1874. 

(6). Under the authority of Lasher vs. Stimson, 145 Pa. 30, 
the agent of a non-registered foreign corporation is personally 
liable on the contracts made for it on the ground that he im- 
pliedly warrants his authority, and can have no authority 
where he is not officially registered as the agent. This has 
been limited to cases where the othr party did not know he 
was dealing with a foreign corporation. Stoner vs. Phillipi, 
41 Superior Court, 118. The distinction is difficult to draw 
from the reasoning- given for the decision in Lasher vs. Stim- 
son, and as the corporation cannot set up its own failure to 
register to avoid its contracts, Swan vs. Insurance Co., 96 Pa. 
37, the principal is really liable. The real difficulty is to have 
service of process on the principal. Where service can be ob- 
tained, however, the other part}' obtains an opportunity to sue 
the very person with whom he contracted, and a rule making 
the agent personally liable is a harsh one, giving the other 
party more than he bargained for. It is, however, the statu- 
tory rule in Utah; and in Idaho and Virginia the officers are 
liable with the agents on contracts made before registration. 

But this liability should be preserved as to foreign insurance 
companies. The public does not deal with them on the same 
footing of equality, and the agent should be personally liable 
if he assumes to deal on behalf of an irresponsible foreign 
company, which has not provided for our citizens the security 
required by our law. 

(7). This language will cover failure to register with the 
Auditor General and to pay bonus, to make annual reports and 
to pay taxes as well as failure to register under the present 
Act. 

(8). As the law aims at the doing of business within the 
State, both the making and the performing of contracts with- 
out being registered should be "doing business" and this word- 
ing makes it clear that both are included. 

The law previously was that such contracts were void. This 
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was not because of any express provisions in the Statute of 
1874, although, such, provisions occur in other States, to-wit : 
Alabama, Arizona, Arkansas, Florida, Michigan, Minnesota (if 
suit removed to Federal Court), Mississippi, North Dakota, 
Oklahoma, South Dakota and "Wisconsin. (11.) It was the re- 
sult of judicial construction of the effect of making the viola- 
tion of the statute a misdemeanor. Delaware Biver Quarry, 
etc. Co. vs. Bethlehem & Nazareth Pass. By. Co., 204 Pa. 22; 
Pittsburgh Con. Co. vs. West Side Belt K. E. Co., 154 Fed. Eep. 929. 
The same conclusion has been reached in other States. 
Boulden vs. Organ Co. 92 Ala. 182 ; American Ins. Co. vs. Stoy, 41 
Mich. 385 ; Cary-Lombard Lumber Co. vs. Thomas, 92 Tenn. 587. 
On the other hand certain States, (Connecticut, Maine, Mary- 
land and Massachusetts) , expressly provide that the contract 
shall not be void ; and other States, including so radical a State 
as Kansas, follow the doctrine that the penalty imposed by the 
statute is the only penalty for failure to register, and the courts 
will not add a further one. 

(9.) The denial of the right of an unregistered foreign cor- 
poration to redress in the State Courts is very common. The 
following States deny it in actions founded on contract : Ar- 
kansas, California, Idaho, Illinois, Indiana, Kansas, Maine, Mary- 
land, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, 
Montana, Nevada, New Jersey, Mew Mexico, New York, North 
Carolina, Ohio, Oklahoma, Oregon. Rhode Island, South Dakota, 
Tennessee, Texas and Vermont. (27.) 

And the following in actions of tort : Arkansas, California, 
Illinois, Indiana, Kansas, Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Nevada, New Jersey, North Carolina, Okla- 
homa, Oregon, South Dakota, Tennessee and Texas. (IS.) Some 
States, (among others Hawaii, Iowa and Utah), deny to such 
corporations the benefit of the laws, which would seem to deny 
access to the State Courts, although it has been decided to the 
contrary, Booth vs. Weigand, 30 Utah, 135. In New York, Okla- 
homa and Texas, among other States, the statute requires that 
the corporation be registered at the time the contract is made 
and a subsequent registration will not cure the defect. The 
law was formerly to the contrary. Neuchatel Asphalte Co. vs. 
N. Y., 155 N. Y. 373. The weakness of this provision is that 
it doe's not prevent a suit in the Federal Courts having jurisdic- 
tion in the State, Blodgett vs. Lanyon Zinc Co., 120 Fed. 893. 
Or in the Courts of another State, Allegheny Co. vs. Allen, 69 
N. J. L. 270 ; 196 U. S. 458. If the contract is void where made, 
however, no suit may be brought on it in another State, Alle- 
gheny Co. vs. Allen, supra. The effective provision is that given 
nere, to declare the contract void so that it may not be enforced 
anywhere and to forbid access to our Courts for all causes of 
action. 

(10). The object of all these provisions, however, is to force 
the foreign corporation to comply with our laws, both for pur- 
poses of taxation and to bring it within reach of the process ol 
our Courts. Provisions such as have just been reviewed, of 
course, operate very powerfully to both ends. But if the foreign 
corporation had not complied at the time it made a contract, and 
there is no way of curing the lapse, there is no incentive to the 
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corporation to pay its taxes, and the result is not to benefit 
the State but to benefit the other party to the contract. He 
may take the fruits of it and not pay anything 1 , and this results 
often in a very unjust enrichment of him, who may himself be 
an unregistered foreign corporation. How unjust this is will be 
seen by the cases cited above. In the Delaware River Quarry 
case a recovery of nearly $30,000 for work done by a construction 
company was refused, and in the West Side Belt Railroad Com- 
pany case a recovery of over $325,000 was denied upon a claim 
so far meritorious that it was based on an award of the Railroad 
Company's engineer acting as arbitrator. By the provisions of 
this proposed Act the failure of the foreign corporation to pro- 
vide an agent for the service of process is met by appointing the 
Secretary of the Commonwealth such agent. The best way to 
compel the payment of tax would be to impose severe penalties 
for failure to do so, but permit relief upon full compliance with 
our laws. This is the policy of the Stamp Acts enacted by Con- 
gress. Documents coming within their provisions which were not 
stamped when executed might be stamped on paying a small pen- 
alty. This is also the policy of the Pennsylvania Act of May 23, 
1907, P. L. 205, which validated contracts entered into by unreg- 
istered foreign corporations upon registering and paying tax 
before suit was brought. By its provisions, however, it was 
retroactive only. The policy it indicates should be made per- 
manent. 

Your Committee feels that a change of the law in this regard 
is especially important, and submits herewith a draft of a 
separate Act (see page 36) to accomplish it, which should be 
enacted if for any reason the general foreign corporation law 
under discussion should not be approved. 

(11). The necessity of this provision is evidenced by such 
cases as St. Clair vs. Cox, 106 U. S. 350 ; Goldey vs. Morning 
News, 156 U. S. 518 ; Mutual Life Insurance Co. vs. Spratley, 
172 U. S. 602 ; Conley vs. Mathieson Alkali Works, 190 U. S. 406 ; 
holding that it is necessary to jurisdiction over a foreign corpora- 
tion that it shall be doing business in the State at the time 
suit is brought. But the corporation may be sued with its assent 
though it is not doing business, and the validity of such a pro- 
vision as in this proposed Act to secure such assent is deter- 
mined by such cases as Hill vs. Empire State Etc., Company, 156 
Fed. Rep. 797 ; Home Ben. Soc. vs. Muehl, 109 Ky. 479 ; Germania 
Ins. Co. vs. Ashby, 112 Ky. 303 ; Groel vs. United El. Co. 69 N. 
J. Eq. 397; Mutual Reserve etc., Assn. vs. Phelps, 190 U. S. 147. 
It is practically the law at the present time with regard to in- 
surance companies. Act of April 4, 1873, P. L. 27. 

(12). The Act ol 1874 contains no provision for a substitution 
of an agent in case the one appointed be, for any reason, dis- 
qualified. The service of process Act of April 3, 1903, P. L. 139, 
permits service of process by leaving at the place of business 
if the agent is not there during business hours. It has been 
decided that if the registered agent leaves the employ of the 
corporation as its commercial agent, and is not found at the 
place of business, the corporation nevertheless maintains him 
as its registered agent and complies with the law so long as his 
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authority as registered agent is not revoked. De La Vergne 
Refrigerator Co. vs. Kolischer, 214 Pa. 400. But the agent may 
die, or he may want to sue himself, and if no provision for com- 
pulsory substitution is made the object of the law will be de- 
feated. 

(13). So, also, if the corporation shall cease to maintain the 
office designated process cannot be served by leaving, or should 
not properly be so served. 

(14). Equally important is a provision by which corporations 
which never comply with our laws and yet do business with us 
may be subjected to the process of our Courts. 

(15). Accordingly it is provided automatically in such cases 
that a public official shall be the agent. A similar provision is 
found in a great many of the States. 

In some the Secretary of State is designated as agent for 
service of process if the designated agent die or remove only : — 
Alabama, Arkansas, Idaho, Michigan, New Jersey, New Mexico, 
Ohio, Oklahoma, Oregon, Vermont, Washington. (11.) 

In others the Secretary of State is the agent, but the party 
may serve any other agent at his option. This is the present 
law of Pennsylvania with regard to insurance companies. Act 
of April 4, 1873, Sec. 13 P. L. 27. So in Arkansas, Kansas, Maine 
Massachusetts, Nebraska, Pennsylvania (ins.) and West Vir- 
ginia. (7.) 

In others the Secretary of State is the only agent for service 
of process on foreign corporations and no other agent may be 
served : — Connecticut, Delaware, District of Columbia ( fraternal 
ins.) Kentucky (ins.) Minnesota (ins.) North Dakota and Wis- 
consin. (7.) 

In others the Secretary of State is the agent if no appointment 
be made by the corporation : — Arkansas, California, Idaho, 
Louisiana, Nevada, North Carolina, Oklahoma, Oregon and 
Washington. (9.) 

It seems wise to permit the corporation to designate its own 
agent so that notice may be more surely brought to it, but it is 
best to provide very fully for cases in which the corporation 
fails to comply with our law or to maintain its compliance. 

The validity of the provision is attested by the case of Old 
Wayne Mutual Life Association vs. McDonough, 204 U. S. 8. 

This sentence should be read in connection with Section 5 
and would only authorize .such service in suits growing out of 
business done within the State. Such service in other suits 
would be invalid, as the McDonough case decides. The statute 
usually requires the corporation to file a power of attorney 
designating the State officer as its agent. Of that character 
is the Pennsylvania law as to insurance. It has been decided 
that on failure to file the power of attorney the State officer 
nevertheless becomes agent for service of process. McCullagh 
vs. Railway Mail Assn. 33 Pa. C. C. 529 ; Diamond Plate Glass 
Co. vs. Minn. M. P. I. Co., 55 Fed. 27 ; Ehrman vs. Ins. Co., 1 
Fed. 471 ; Berry vs. Indemnity Co. 46 Fed. 439 ; Knapp vs. Natl. 
M. P. I. Co. 30 Ped. 607 ; Lathrop Co. vs. Interior Etc. Co., 150 Fed. 
666. It seems simpler to make the designation of agent au- 
tomatic. 
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It will be convenient at times to serve the Deputy, which 
must, however, be specially authorized. Keynolds vs. Heptasophs, 
9 Dist. Eep. 622; McCann vs. Old Wayue Etc. Co. 10 Dist. 
Eep. 560. 

(16). The necessity of designating some known person as 
agent is that there may be somebody within the Sate upon whom 
the process of the Courts can be served. Such process does not 
run beyond the borders of the State, and the Courts have no 
jurisdiction upon such service. While this satisfies the technical 
requirement of the law, it is really a fiction, and justice is 
better served by actual notice outside of the State than by con- 
structive notice in it. Therefore, to do justice and bring actual 
notice to the corporation, service is required also to be made 
outside of the State. The usual provision of the State Statutes 
is that the Secretary of State or State Auditor or Clerk of 
Court shall mail a copy of the process to the office of the cor- 
poration. These States are Alabama, Arkansas, Connecticut, 
Delaware, (ins.) Idaho, Kansas, Kentucky, (ins.) Maine, Massa- 
chusetts, Michigan, Nebraska, New Jersey, New Mexico, North 
Dakota, Oregon, West Virginia, and Wisconsin. (17.) 

Michigan requires the plaintiff himself to give mail notice. 
Other States require nothing to be done after serving the State 
official. Mailing of notice, however, is not as accurate as actual 
service, and most of the statutes fail to provide for a case in 
which the location of the company's office is not known to the 
State official, and a still more difficult case where the company 
may have no office. It seems better to provide, as Maryland 
does, that there shall be actual service, and that this may be 
made as though the corporation was in the State, so that service 
may be made on an officer of the company or at the company's 
office as shall be most convenient. 

(17). Sufficient time should be allowed after this actual notice 
for the corporation to interpose a. defense if it has any. The 
object is not to catch the foreign corporation napping but to 
bring it within the jurisdiction of our Courts. Michigan and 
Mississippi require thirty days' notice, and Oregon forty days. 

(18). If we permit foreign corporations freely to do business 
in this State, we should permit uem to own the necessary real 
estate and not drive them to subterfuges such as domestic hold- 
ing companies and trusteeships. The Act of April 26, 1855, P. L. 
329, forbade foreign corporations to hold real estate and pro- 
vided for its escheat to the State. This disability, however, can 
be taken advantage of by the State only, taking proceedings to 
escheat; Leazure vs. Hillegas, 7 S. & E. 313, and in practice such 
proceedings are not taken by the Commonwealth. The only 
reported instance is Commonwealth vs. ]New York, Lake Erie and 
Western E. E. Co., 132 Pa. 591, overruling the same case 114 Pa. 
340, which failed. Exceptions have been created, until in 
practice they are nearly as important as the principal law. 
Foreign corporations may purchase at judicial sales to protect 
liens, Act of May 23, 1887, P. L. 176. special classes of foreign 
corporations have been permitted to hold real estate : Insurance 
companies, Act of June 1, 1881, P. L. 38 ; river transportation 
companies. Act of May 25, 1887, P. L. 35 ; ferry and bridge 



33 

companies, Act of May 25, 1887, P. L. 269 ; corporations for manu- 
facturing iron, steel, paper, wood-pulp, chemical fibre, glass, 
lumber, wood, cotton, velvet or other fabrics, for the dyeing, 
etc., of cotton and other fabrics, for the manufacture of cer- 
tain chemicals, wood extracts, tanning extracts, for the manu- 
facture of wall paper, etc., brick, etc., Act of April 27, 1909, P. L. 
173, which is the final amendment of a long series of Acts of 
1881, 1885, 1887, 1891 and 1893, for the quarrying of slate, granite 
and other rocks, the bottling of mineral spring water, the manu- 
facture of ice, the manufacture of chemicals, foodstuffs and 
cement, Act of May 28, 1907, P. L. 266, which was a final 
amendment of a series of Acts enacted in 1881, 1893 and 1901; 
religious publication societies, Act of June 24, 1895, P. L. 238. 

The provisions of these Acts have all been collected in one 
statute of which a draft is presented herewith. Owing to con- 
fusion in the various enactments as explained in a note to that 
draft it may be desirable to re-enact these statutes in case 
the provision now suggested is not approved. 

The Legislature has also, by the Act of June 24, 1895, P. L. 
264, validated all conveyances made by such foreign corporations 
before proceedings are begun by the State. This Act applies 
to future as well as past cases, and therefore makes unnecessary 
the very numerous retroactive validating Acts which have been 
passed by the Legislatures of 1861, 1869, 1876, 1878, 1881, 1887, 
1891, 1897, 1903, 1907 and 1909. 

The laws of the following States permit foreign corporations 
complying with the laws to hold real estate : — Arizona, Arkansas, 
Connecticut, Hawaii, Idaho, Illinois, Indiana, Iowa, (qualified) 
Massachusetts, Minnesota, Missouri, Nebraska, (railroad and 
mfg. and in cities) Nevada, New Mexico, New Hampshire, (mfg.) 
New Jersey, New York, North Carolina, North Dakota, Oklahoma, 
Oregon, South Carolina, (less than 500 acres) South Dakota, 
Tennessee, Texas, Virginia, (Mfg. lim.) Washington, West 
Virginia, Wisconsin, (less than 320 acres). (30.) 

Besides Pennsylvania only Nebraska makes prohibition the 
rule and permission the exception, and there the exception is 
a large one applying to railroad and all manufacturing corpora- 
tions and the holding of real estate in towns. It is evidently 
aimed at farm land companies. Georgia fixed a maximum of 
5,000 acres. The Act of Congress in force in the District of 
Columbia and in the former territories of New Mexico and Okla- 
homa forbids the holding of real estate by corporations where 
more than 20 per cent, of the stock is owned by aliens. This is 
also a statutory provision in Wisconsin. 

The limit fixed in this Act is that imposed upon domestic 
corporations of the same kind. 

(19). This is the present law: Leazure vs. Hillegas, 7 S. & E. 
313. It seems wise to make the provision in order that a con- 
trary construction may not prevail. 

(20). This continues the policy of the present Act of June 
24th, 1895, P. L. 264, which, however, is not expressly repealed. 
(21). If this is to be the policy of the State for the future, 
it should also be for the past, and it is in line with the numer- 
ous validating Acts already referred to. 
o 
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(22). The present rule is that the burden is on the foreign 
corporation to show that it has complied with the law, and is 
lawfully doing business in the Commonwealth, in all cases. As 
such proof in most cases will be a formal matter, it tends to 
expedition and the avoidance of technicality, that a special issue 
should be made of failure to comply, and it is in harmony with 
the Act of June 24, 1885, P. L. 149, requiring an issue as to the 
existence of a corporation to be specially tendered. 

But the burden of proof should be on the person having the 
affirmative of the issue. 

(23). Under the rule of Madden vs. Electric Light Co., 181 
i'a. 617, and 199 Pa. 454; McCloskey vs. Snowden, 212 Pa. 249, 
the Courts of one State will not hear causes involving the in- 
ternal management of corporations of another State. This is 
because it involves dealing with the laws of another State, be- 
cause the decree would only take effect in this State and there 
would exist the anomaly of one result in one State where the 
corporation operated and another result in another State, and 
also because the enforcement of the decree would be difficult. 
This applies to corporate elections, the compelling transfer of 
stock by mandamus, improper conduct of officers, and kindred 
matters. But where a corporation is merely incorporated 
abroad, and comes into this State to do its principal business, 
so that its officers and stockholders and books are all here, 
convenience and justice to our citizens would lead us to grant 
relief in our courts, and not drive a citizen to what is but the 
nominal home of the corporation which may be on the other 
side of the Continent, ine practical difficulties are not insuper- 
able, and if in a particular case they become so, the Act, by its 
express provisions, will not apply. 

(24). Provisions are found in the statutes of many States to 
keep foreign corporations out of the Federal Courts. These 
States are Alabama, Indiana, Kentucky, Louisiana, Oklahoma, 
Oregon, South Carolina and Wisconsin. (8.) 

A State statute cannot oust the Federal Court from jurisdiction 
of a particular case nor can it make the exercise of this right 
a penal offense. Insurance Co. vs. Morse, 20 Wallace 445. But 
as the State may exclude foreign corporations at will, it may 
exclude them for invalid reasons, and a statute revoking the 
corporation's license to do business because it exercised its right 
of removal is valid. Doyle vs. Continental Ins. Co., 94 U. S. 535; 
Security Mutual Etc. Co. vs. Prewitt, 202 U. S. 246. Following 
the policy of permitting bona fide foreign corporations full privi- 
leges under our laws, but encouraging corporations that really 
intend to do business here to incorporate under our laws rather 
than the laws of other States, the restriction is only imposed 
on the latter class of corporations. 

(25). While other statutes do not require proceedings in 
Court, it seems fairer to do this and notice and hearing is then 
provided for. 

(26). This definition so far as applies to the word "corpora- 
tion" is in part taken from the Constitution of Pennsylvania, 
Article 16, Section 13, with the addition of some words to refer 
to particular classes of quasi corporations. 
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Complaint was made to your Committee of the difficulty of 
determining- whom to sue in the case of certain foreign partner- 
ships operating under a system of quasi incorporation unknown 
to our laws. Certain express companies are of this character. 
These, however, ar e such special cases that it is difficult to pro- 
vide for them by any more general words than are here used. 

(27). The retroactive feature of this Act mav be valid under 
the decision of St. Mary's Petroleum Co. vs. W. Va., 203 U. S. 
183, in consequence of the reserved power of the State to alter 
charters. Uniformity is so desirable that the attempt should be 
made to apply this Act to all. 

(28). This section is so worded that Acts applying- to service 
of process on foreign insurance companies, such as the Act of 
April 4, 1873, P. L. 27, foreign mutual benefit societies and other 
kindred special laws shall be superseded, and the same pro- 
cedure applied to all foreign corporations. This is advisable 
unless there is a, reason for special procedure with regard to a 
particular class of corporations, and this is not the case as to the 
matters covered by this Act. 

(29). The repealing clause is also made special. There have 
been omitted, however, the various acts validating conveyances 
of real estate made by foreign corporations which were forbidden 
to hold real estate. While the subject matter of these Acts is 
covered by the present Act, yet as they are muniments of title, 
it will be less disturbing to have them remain on the statute 
books. 

(30). The subject of the domestication of foreign corporations 
as covered by the Act of June 9, 1881, P. L. 89, has not been cov- 
ered in this Act, because it is so intimately connected with what 
should be required of domestic corporations that it seems inad- 
visable to recast the law at all until the subject of domestic 
corporations is covered. The object should be to make the for- 
eign corporation comply with the same provisions as a domestic 
corporation. 

The policy of requiring foreign corporations to give bail on 
appeal and security for costs has not been altered, as the pro- 
tection of our citizens requires it. The same consideration 
applies to foreign attachment, in addition to the tendency to 
discourage thereby the practice of going abroad to incorporate. 

Some States require an investigation of the financial standing 
of foreign corporations by the officer receiving the registration 
and the refusal of registry to those which are irresponsible 
and suggestions were made to your Committee that it be adopt- 
ed by Pennsylvania. This is impracticable in a State so laig-e 
as ours. It might lead to abuses, and seems premature until 
we so supervise o-.ir own corporations. For purposes of taxation 
reports of considerable fullness as to their assets, etc., are now 
made. 
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An Act vai.ibati.ng u:\-der certain conditions contracts made 
by foreign corporations which shall have done or shall 
do any business within this commonwealth without first 
having complied with the laws relating to foreign cor- 
porations. 
Sect. 1. Be it enacted, etc., that whenever any foreign corpora- 
tion shall have done or shall do any business within this Com- 
monwealth, without first having- complied with the laws of this 
Commonwealth relating to foreign corporations, all contracts 
entered into in the course of such doing of business shall be 
binding upon the parties thereto, and such corporation may en- 
force the same in the Courts of this Commonwealth or any other 
Court having jurisdiction : Provided, that prior to commencing 
a suit upon such contract, the said corporation shall have 
complied with the laws of this Commonwealth relating to foreign 
corporations : and, Provided further, that prior to commencing 
such suit accounts for bonus on capital stock and all State taxes 
for each year that it shall have done business in this Common- 
wealth shall have been settled against such corporation in the 
manner required by law, and paid by it, together with such 
interest and penalties thereon as shall be shown by such 
accounts. 



NOTE. 



This Act makes permanent the policy of the State indi- 
cated by the Act of May 23, 1907, P. L. 205, which was retro- 
active only; and also the Act of May 11, 1901, P. L. 172. It ap- 
plies to u. failure to register with the Auditor General as well 
as the Secretary of the Commonwealth, the principle applicable 
being the same. The considerations in its favor are given in 
connection with a similar section in the general foreign corpora- 
tion law recommended by your Committee (Section 4). The 
passage of this Act, in addition to the general Act. is necessary 
in order to provide for cases arising under the laws now in 
existence. 



An Act authorizing foreign corporations, that is to say, cor- 
porations, joint stock companies, partnerships limited, 
pabtnershtp associations and all associations HAVING ANY' 

OF THE POWERS OR PRIVILEGES OF CORPORATIONS NOT POSSESSED 
BY INDIVIDUALS OR PARTNERSHIPS, ORGANIZED UNDER ANY LAWS 
OTHER THAN THOSE OF THIS COMMONWEALTH. FOR CERTAIN 
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PURPOSES, TO OWN HEAL ESTATE IN TIIJS COMMONWEALTH NECES- 
SARY FOR THEIR CORPORATE PURPOSES UNDER CERTAIN CONDITIONS, 
AND VALIDATING SfCH OWNERSHIP NOW OR HERETOFORE EXISTING. 

Sect. 1. Be it enacted, etc., that it shall be lawful for any 
foreign corporation organized for any one of the purposes set 
forth in Section. 2 of this Act, upon complying with all the laws 
of this Commonwealth, to take, have and hold real estate in this 
Commonwealth to an amount necessary and proper for corporate 
purposes, and to erect and maintain buildings thereon, and to 
mortgage, lease or convey the same or any part thereof and 
otherwise deal with the same as fully as any corporation organiz- 
ed under the general laws of this Commonwealth for the same 
purpose, but not to any greater amount or of any greater income 
or value. 

Sect. 2. The purposes referred to in Section 1 of this Act 
are as follows : carrying on the business of insurance ( 1 ) , for 
the manufacture of any form of iron, steel or glass (2), or for 
the conversion, dyeing and cleansing of cotton and other fabrics 
(3), for the manufacture of any form of lumber or wood or of 
pyroligneous acids, acetate of lime and charcoal by the process 
of destructive distillation, or the preparation of cattle hair for 
for use (4), or for the establishment, maintenance and continu- 
ance of a ferry, or for the maintenance and continuance of » 
bridge between this State and any other State, upon or over any 
river flowing between said States (5), or for the transportation 
of passengers and freight by steamboats or other vessels, upon 
or over any river or waters, between this State and any other 
State (6), or for the manufacture of cotton or velvet, or other 
fabrics, or for the manufacture of carbon dioxide and magnesia 
and the products thereof and compositions, articles and ap- 
paratus from and in connection therewith, or for the manu- 
facture of extracts out of wood, bark, leaves and roots, or any 
other extract for tanning, cleansing, dyeing, or other purposes 
(7), or for the manufacture or printing of wall-paper, litho- 
graphs or prints, and mining and manufacture of any clay into 
brick, tile and various other articles and products produced from 
clay, and from clay and other substances mixed therewith (8), 
or for the quarrying of slate, granite, stone or rocks of any 
kind, or for dressing, polishing or manufacturing the same, or 
any of them, or for any mineral springs company incorporated 
for the purpose of bottling and selling natural mineral spring- 
water (9), or for the publication and sale of books, tracts, news- 
papers, periodicals and such other business as is commonly con- 
nected with publishing and book selling, the net profits of 
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which are by its charter or governing body required to be ap- 
plied to religious and charitable uses (10), or for any company 
incorporated for the purpose of manufacturing, supplying or 
sale of ice (11), or for the manufacture of cement rock or for 
the manufacture and sale of chemicals, or the manufacture and 
sale of foodstuffs and eatables, cement and cement products, 
and the quarrying of cement rock (12), or for the manufacture 
of any form of paper, wood-pulp, chemical fibre (13). 

Sect. 3. The said corporations shall be taxable in like man- 
ner as other foreign corporations and shall make like returns 
to the Auditor General, and the said real estate shall be taxable 
as other real estate. 

Sect. 4. The title to any real estate in this Commonwealth 
now or heretofore or hereafter held by, or in trust for, any 
such foreign corporation is, upon complying with all the laws 
of this Commonwealth relating to foreign corporations hereby 
confirmed to the same effect as if the said real estate had been 
purchased, held or owned under the provisions of this Act. 

Sect. 5. The term "foreign corporation" as used in this Act 
means every corporation, joint stock company, partnership lim- 
ited, partnership association, and every association having any 
of the powers or privileges of corporations not possessed by 
individuals or partnerships, organized under any laws other 
than those of this Commonwealth. 

Sect. 6. The following Acts be and the same are hereby re- 
pealed, but no rights heretofore acquired thereunder shall be 
affected by such repeal. 

(1). An Act entitled "An Act To enable foreign insurance 
corporations and joint stock companies to hold real estate in 
this Commonwealth." Approved the 1st day of June, A. D. 1881. 
(P. L. 38.) 

(2). An Act entitled "An Act Authorizing companies, incor- 
porated under the laws of any other State of the United States 
for the manufacture of any form of iron, steel or glass, to erect 
and maintain building and manufacturing establishments, and 
to take, have and hold real estate necessary and proper for manu- 
facturing purposes." Approved the 9th day of June, A. D. 1881. 
(P. L. 89.) 

(3). An Act entitled "A Supplement To an Act, entitled 'An 
Act authorizing companies, incorporated under the laws of any 
other State of the United States, for the manufacture of any 
form of iron, steel or glass, to erect and maintain buildings 
and manufacturing establishments, and to take, have and hold 
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real estate necessary and proper for manufacturing purposes,' 
approved the ninth day of June, one thousand eight hundred and 
eighty-one, authorizing companies, incorporated under the laws 
of any other State of the United States, for the conversion, 
dyeing and cleansing of cotton, and other fabrics, to erect and 
maintain buildings for such manufacturing purposes, and for 
offices and salesrooms, or either, and to take, have and hold real 
estate necessary and proper for such purposes." Approved the 
25th day of June, A. D. 1885. (P. L. 179.) 

(4). An Act entitled "A Supplement To an Act, entitled 'A 
supplement to an Act authorizing companies, incorporated under 
the laws of any other State of the United States, for the manu- 
facture of any form of iron, steel or glass, to erect and maintain 
buildings and manufacturing establishments, and to take, have 
and hold real estate necessary and proper for manufacturing 
purposes,' approved the ninth day of June, one thousand eight 
hundred and eighty-one, authorizing companies, incorporated 
under the laws of any other State of the United States, for the 
conversion, dyeing and cleansing of cotton, and other fabrics, 
to erect and maintain buildings for such manufacturing pur- 
poses, and for offices and salesrooms, or either, and to take, have 
and hold real estate necessary and proper for such purposes,' 
approved the twenty-fifth day of June, Anno Domini one thou- 
sand eight hundred and eighty-five, conferring similar powers 
upon companies, incorporated under the laws of any other State 
of the United States for the manufacture of lumber and wood 
products, and pyroligneous acids, acetate of lime and charcoal, 
by the process of destructive distillation, or the preparation of 
cattle hair for use." Approved the 28th day of April, A. D. 1887. 
(P. L. 77.) 

(5). An Act entitled "An Act authorizing companies incor- 
porated under the laws of any other State of the United States 
for the establishment, maintenance and continuance of a ferrj' 
or for the maintenance and continuance of a bridge, between 
this State and any other State, upon or over any river flowing 
between said States, to erect and maintain piers and certain 
other buildings and structures, to hold real estate in this State 
and to mortgage, lease or convey the same." Approved the 6th 
day of June, A. D. 1887. (P. L. 352.) 

(6). An Act entitled "An Act authorizing companies incor- 
porated under the laws of any other State of the United States, 
for the transportation of passengers and freight by steamboats 
or other vessels, on rivers or other waters between this State 
and any other State, to hold real estate in this State, and to 
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lease, mortgage and convey the same." Approved the 17th day 
of April, A. D. 1889. (P. L. 35.) 

(7). An Act entitled "A Supplement to an Act, entitled 'A 
supplement to an Act authorizing companies incorporated under 
the laws of any other State of the United States for the manu- 
facture of any form of iron, steel or glass, to erect and maintain 
buildings and manufacturing establishments, and to take, have 
and hold real estate necessary and proper for manufacturing 
purposes, approved the ninth day of June, one thousand eight 
hundred and eighty-one, authorizing companies incorporated un- 
der the laws of any other State of the United States, for the 
conversion, dyeing and cleansing of cotton and other fabrics, 
to erect and maintain buildings for such manufacturing pur- 
poses, and for offices and salesrooms or either, and to take, have 
and hold real estate necessary and proper for such purposes, 
approved the twenty-fifth day of June, Anno Domini one thou- 
sand eight hundred and eighty-five, conferring similar powers 
upon companies incorporated under the laws of any other State 
of the United States for the manufacture of lumber and wood 
products and pyroligneous acids, acetate of lime and charcoal, 
by the process of destructive distillation or the preparation of 
cattle hair for use,' approved the twenty-eighth day of April, 
one thousand eight hundred and eighty-seven, conferring similar 
power upon companies incorporated under the laws of any other 
State of the United States, for the manufacture of carbon dioxide 
and magnesia and the products thereof, and compositions, ar- 
ticles and apparatus from and in connection therewith, 
and for the manufacture of cotton, velvet, and other fab- 
rics, and for the manufacture of extracts out of wood, bark, 
leaves and roots, or any other extracts for tanning, cleansing, 
dyeing or other purposes." Approved the 30th day of April, A. 
D. 1891. (P. L. 39.) 

(8). An Act entitled, "A Supplement To a supplement to an 
Act, entitled 'A supplement to an Act authorizing companies 
incorporated under the laws of any other State of the United 
States for the manufacture of any form of iron, steel or glass to 
erect and maintain buildings and manufacturing establishments, 
and to take, have and hold real estate necessary and proper for 
manufacture purposes,' approved the ninth day of June, one 
thousand eight hundred and eighty-one, authorizing companies 
incorporated under the laws of any other State of the United 
States for the conversion, dyeing and cleansing of cotton and 
other fabrics to erect and maintain buildings for such manu- 
facturing purposes, and for offices and salesrooms, or either, and 
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to take, have and hold real estate necessary and proper for such 
purposes, approved the twenty-fifth day of June, Anno Domini 
one thousand eight hundred and eighty-five, conferring similar 
powers upon companies incorporated under the laws of any other 
State of the United States for the manufacture of lumber and 
wood products and pyroligneous acids, acetate of lime and 
charcoal by the process of destructive distillation, or the prepara- 
tion of cattle hair for use, approved the twenty-eighth day of 
April, one thousand eight hundred and eighty-seven, conferring 
similar power upon companies incorporated under the laws of 
any other State of the United States for the manufacture of 
carbon dioxide and magnesia and the products thereof, and com- 
positions, articles and apparatus from and in connection there- 
with, and for the manufacture of cotton velvet and other fabrics, 
and for the manufacture of extracts out of wood, bark, leaves 
and roots, or any other extracts for tanning, cleansing, dyeing or 
other purposes,' approved the thirtieth day of April, Anno Domini 
one thousand eight hundred and ninety-one, conferring similar 
powers upon companies incorporated under the laws of any other 
State of the United States for the manufacture or printing of 
wall paper, lithographs or prints, and for mining and manufac- 
ture of clay into brick tile and various other articles and 
products produced from clay, and from clay and other substances 
mixed therewith." Approved the 8th day of June, A. D. 1893. 
(P. L. 389.) 

(9). An Act entitled "An Act to amend an Act, entitled An 
Act authorizing companies incorporated under the laws of any 
other State of the United States for the manufacture of any 
form of iron, steel or glass to erect and maintain buildings 
and manufacturing establishments, and to take, have and hold 
real estate necessary and proper for manufacturing purposes,' 
approved the ninth day of June, Anno Domini one thousand 
eight hundred and eighty-one, extending the same to companies 
formed for the purpose of quarrying slate, granite, stone or 
rocks or for dressing, polishing, working or manufacturing the 
same, or any of them, and to mineral springs companies incor- 
porated for the purpose of bottling and selling natural mineral 
springs water." Approved the 16th day of June, A. D. 1893. 
(P. L. 466.) 

(10). An Act entitled "An Act to enable foreign corporations 
engaged in this State in the publication and sale of books, 
tracts, newspapers, et cetera, the net profits of which are by 
its charter or governing body required to be applied to religious 
and charitable uses, to hold real estate in this Commonwealth." 
Approved the 24th day of June, A. D. 1895. (P. L. 238.) 

4 
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(11). An Act entitled "An Act to amend an act, entitled 'An 
Act to amend an Act entitled "An Act authorizing companies 
incorporated under the laws of any other State of the United 
States for the manufacture of any form of iron, steel or glass, 
to erect and maintain buildings and manufacturing establish- 
ments, and to take, have and hold real estate necessary and 
proper for manufacturing purposes," approved the ninth day of 
June, Anno Domini one thousand eight hundred and eighty-one, 
extending the same to companies formed for the purpose of 
quarrying slate, granite, stone, or rocks, or for dressing, pol- 
ishing, working, or manufacturing the same, or any of them, 
and to mineral springs companies incorporated for the purpose 
of bottling and selling natural mineral springs water,' approved 
the sixteenth day of June, Anno Domini one thousand eight 
hundred and ninety-three." Approved the 19th day of April, 
A. D. 1901. (P. L. 86.) 

(12). An Act entitled "An Act to amend an Act, entitled 'An 
Act to amend an Act, entitled "An Act to amend an Act, entitled 
'An Act authorizing companies incorporated under the laws of 
any other State of the United States for the manufacture of 
any form or iron, steel, or glass to erect and maintain buildings 
and manufacturing establishments, and to take, have, and hold 
real estate necessary and proper for manufacturing purposes,' 
approved the ninth day of June, Anno Domini one thousand 
eight hundred and eighty-one, extending the same to companies 
formed for the purpose of quarrying slate, granite, stone, or 
rocks, or for dressing, polishing, working, or manufacturing the 
same, or any of them, and to mineral springs companies incor- 
porated for the purpose of bottling and selling natural min- 
eral springs water," approved the sixteenth day of June, Anno 
Domini one thousand eight hundred and ninety-three,' approved 
the nineteenth day of April, Anno Domini one thousand nine 
hundred and one ; extending the same to companies formed 
for the purpose of manufacturing and selling chemicals, food- 
stuffs, cement and cement products, and the quarrying of 
cement rock." Approved the 28th day of May, A. D. 1907. (P. 
L. 266.) 

( 13 ) . An Act entitled "An Act to amend an Act, entitled 'An 
Act to amend an Act, entitled "An Act to amend an Act, en- 
titled 'An Act authorizing companies incorporated under the 
laws of any other State of the United States for the manu- 
facture of any form of iron, steel, or glass, to erect and main- 
tain buildings and manufacturing establishments, and to take, 
have, and hold real estate necessary and proper for manufactur- 
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ing- purposes,' approved the ninth day of June, Anno Domini 
one thousand eight hundred and eighty-one, extending the 
same to companies formed for the purpose of quarrying slate, 
granite, stone, or rocks, or for dressing, polishing, working, 
or manufacturing the same, or any of them, and to mineral 
spring's companies incorporated for the purpose of bottling 
and selling natural mineral springs water, approved the six- 
teenth day of June, Anno Domini one thousand eight hundred 
and ninety-three," extending the same to companies incorpo- 
rated for the purpose of manufacturing, supplying and sale of 
ice, approved the nineteenth day of April, Anno Domini one 
thousand nine hundred and one,' by extending the same to com- 
panies incorporated for the manufacture of paper, wood-pulp, 
or chemical fibre." Approved the 27th day of April, A. D. 
1909. (P. L. 173.) 



44 



REVENUE LAWS. 



The conclusions of your Committee on this subject, as 
with reference to the corporation laws, are not at present 
of a character sufficient to make any extensive alteration 
in the present system. They are merely supplementary, 
extending it along the same principal lines as before in 
order to correct abuses, provide more revenue and equalize 
burdens. Striking changes, which may yet be necessary in 
the way of administration, require more mature delibera- 
tion than there has been time to give, and more information 
and data than are at present available. 

Careful thought has been given, however, to many de- 
tails in connection with 

(A) The objects upon which State revenue is expended ; 

(B) The increase of State revenue, 

(C) The change of the burden of taxation; and 

(D) The more effectual collection of the revenue in- 
tended to be provided by existing laws. 
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(A) EXPENDITURES. 



APPROPRIATIONS TO CHARITABLE INSTITU- 
TIONS. 

Large amounts of money have been appropriated, as is 
well known, for charitable institutions not controlled by 
the State. Auditors, sent by the State, see that the money 
is expended for the purposes for which it is appropriated, 
but there is no supervision of policy or management other- 
wise. Nor could there be — either the Trustees or the State 
must manage. 

Pennsylvania has been a pioneer is this regard, and even 
now leads all States. Beginning in 1850, with $65,767.85 
given to four institutions, in 1863 there was an appropri- 
ation of $146,800 to sixteen institutions. The amount 
has increased gradually to $421,008.50 to eleven institutions 
in 1873, to $1,228,276.20 to thirty-five institutions in 1887 
(this, of course, covering two years), to $3,024,025 to one 
hundred and forty-two institutions in 1901 (for two years), 
and to $5,446,900 to two hundred and forty institutions 
in 1909 (for two years). Since 1850 the total appropriation 
to homes and hospitals has been $26,402,778.99. The fol- 
lowing table has been prepared by the State Board of 
Charities : 
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Summar 



of Appropriations to 

Fifty-eight 



Charitable Institutions for 
Years. 



ISuU 

1SB1 

1852_ 

lsdo 

1854 

1S55 

1856 

1S57 

1858 

1S59 

1S60 

1861 

1802 

1863 

1864 

1865 

1866 

1867 

1863 

1869 

1870 

1871 

1872 

1873 

1874 

1875-77 

1877-79 

1879-81 

1"S1-SS 

1883-85 

1885-87 

1SS7-89 

1SS9-51 



First 
class. 


Amount 
first class. 


Second 
class. 


Amount 
second class. 


Total 
No. 


Total 
amount. 


o 


$69,166 54 


4 


$65,767 85 


7 


$134,934 39 


3 


70,109 00 


3 


33,000 00 


6 


103,109 00 


3 


80,417 00 


4 


48,000 00 


7 


128,417 00 


3 


44,600 00 


4 


62,000 00 


7 


106,600 00 


3 


41,500 00 


6 


67,000 00 


3 


108,500 00 


4 


58,712 00 


5 


56,000 00 


9 


114,712 00 


4 


68,975 00 


5 


86,000 00 


9 


154,975 00 


4 


63,142 00 


5 


126,000 00 


9 


189,142 00 


i 


57,045 00 


7 


132,500 00 


11 


189,545 00 


4 


85,894 00 


8 


111,000 00 


12 


196,894 00 


4 


13S.961 00 


6 


115,750 00 


10 


254,711 00 


4 


132,211 00 


6 


104,800 00 


10 


237,011 00 


4 


91,800 00 


7 


114,280 00 


11 


206,080 00 


4 


74,100 00 


16 


146,800 00 


20 


220,900 00 


4 


108,530 00 


22 


171,147 07 


26 


279,677 07 


4 


123,089 50 


26 


227,059 00 


30 


350,148 50 


4 


143,200 00 


7 


188,369 70 


11 


331,569 70 


4 


130,832 00 


10 


183,000 00 


14 


313,832 00 


4 


136,300 00 


9 


217,000 00 


13 


403,300 00 


5 


311,887 00 


12 


243,500 00 


17 


655,387 00 


5 


222,355 26 


10 


173,000 00 


15 


395,355 26 


5 


420,614 62 


17 


239,295 00 


22 


659,909 62 


5 


179,800 00 


10 


365,686 24 


15 


545,486 24 


6 


324,344 04 


11 


421,008 50 


17 


745,352 54 


8 


695,150 00 


13 


222,016 78 


21 


917,166 78 


8 


S25.875 00 


13 


550,800 00 


21 


1,376,675 00 


9 


1,798,029 76 


14 


590,658 19 


23 


2,388,687 95 


8 


916,434 96 


8 


342,860 00 


16 


1,259,294 96 


10 


1,183,164 89 


15 


850,570 49 


25 


2,033,735 38 


11 


1,299,150 00 


22 


757,158 00 


33 


2,056,308 00 


10 


2.372,085 92 


27 


1,005,562 00 


37 


3,377,647 92 


10 


2,077,052 27 


35 


1,228,276 20 


45 


3,305,328 47 


9 


1,511,076 99 


52 


1,644,095 55 


61 


3,165,172 54 
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Summary of Appropriations to Charitable Institutions for 
Fifty-eight Years — Continued. 





First 
class. 


Amount 
first class. 


Second 
class. 


Amount 
second class. 


Total 
No. 


Total 
amount. 


1891-93 


14 


2,1S4,207 92 


68 


1,722,686 52 


82 


3,906,894 44 


1893-95 


15 


2,194,086 37 


95 


2,496,515 64 


110 


4,690,602 01 


1895-97 


16 


2,356,439 68 


112 


2,371,143 50 


128 


4,727,583 18 


1897-99. 


15 


2,606,386 66 


118 


2,434,687 43 


133 


5,041,074 09 


1899-01 


15 


2,860,693 53 


129 


2,299,030 00 


144 


6,159,723 53 


1901-03 


19 


3,277,790 00 


142 


3,024,025 00 


161 


6,301,815 00 


1903-05 


20 


4,671,722 75 


176 


4,657,100 00 


196 


9,328,822 75 


1905-07- 


34 


6,858,179 18 


177 


4,142,550 00 


211 


11,000,729 18 


1907-09 ... 


31 


6,219,S39 64 


224 


5,502,600 00 


256 


11,722,439 64 


1909-11 


31 


6,323.837 65 


239 


5,446.900 00 


270 


11,770,737 65 


Total 





$55,458,788 13 





$44,987,198 66 





$100,445,986 79 



The above statement does not include the special appropriations to the 
indigent insane. This is shown on the next page. 

First Class — Includes State and semi-State institutions. 
Second Class — Includes private institutions. 



Summary of Appropriations for the Care and Treatment 
of the Indigent Insane. 



Date. 



1887 1 
1888/ 

1889 
1890 



}- 



1891. ) 
1892 / " 

1893) 

1894 / ' 

1895 1 

1896 J ~ 



Maintenance. 



Jf|£ } $1,050,000 00 

900,000 00 



1897 



} 



800,000 00 



900,000 00 



1,015,000 00 



1,000,000 00 



1,450,000 00 



Date. 

1899 1 

1900 J ■ 



1901 

1902 



1904/- 

1905 1 

1906 J " 

19071 

1908 J " 

1909 1 

1910 / " 



Maintenance. 
$1,700,000 00 

1,800,000 00 

2,000,000 00 

2,100,000 00 

2,500,000 00 

3,000,000 00 



TotaL $20,215,000 00 
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The total appropriation of Massachusetts in 1908 for 
charitable institutions and charitable work was $2,300,000. 
Other States making similar appropriations are Delaware, 
Illinois, Kentucky, Maine, Maryland, Massachusetts, New 
Mexico, New Jersey, New York, North Dakota, Oregon, 
Washington and Wisconsin. 

New York appropriates no money to private charities. 
In 1909 it appropriated to State institutions $3,225,000, 
and to what are classified in Pennsylvania as semi-State 
institutions (blind and deaf and dumb institutions'! 
$775,000. In the same class with New York are Arkansas, 
California, Connecticut, Idaho, Indiana, Iowa, Michigan, 
Minnesota, Missouri, Montana, Nebraska, Nevada, New 
Hampshire, Ohio, Oklahoma, Tennessee, Texas, Utah, Ver- 
mont and Wyoming. 

A brief outline of the general character of these in- 
stitutions, which are in whole or in part, supported by the 
State, and the sources from which they receive support 
may throw some light upon this inquiry. 

As to the insane, there are six State hospitals, located 
at Harrisburg, Danville, Norristown, Warren, Dixmont 
and Wernersville. 

These institutions contain 8,749 indigent patients. Ex- 
cept Dixmont, they are the property of the State, and 
receive patients from the districts in which they are lo- 
cated, except Wernersville, the Hospital for the Chronic 
Insane, which receives them from every part of the State. 
The cost of maintenance is divided. The county and 
poor districts from which an indigent patient is sent, pay 
to the institution, for each patient, $1.75 per week. The 
rest of the cost of maintenance and buildings is paid by 
the State. The entire cost of maintaining the insane in 
Pennsylvania is, approximately, $4,000,000 per year. 

The other institutions of the State containing the indi- 
gent insane are what is known as County Care Institutions, 
and are in the following counties and cities : 
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Adams County Insane Hospital, Gettysburg. 

Allegheny County Hospital, Woodville. 

Pittsburgh North Side City Home and Hospital, Ho- 
boken. 

Pittsburgh City Home and Hospital, Marshalsea. 

Blair County Hospital fof the Insane, Hollidaysburg. 

Chester County Hospital for the Insane, Embreeville. 

Cumberland County Hospital for the Insane, Carlisle. 

Elk County Asylum, St. Marys. 

Erie County Home, Erie. 

Franklin County Home, Chambersburg. 

Jefferson County Asylum, Brookville. 

Hospital for the Insane, Central Poor District, Retreat. 

Lancaster County Hospital for the Insane, Lancaster. 

Hospital for the Insane, Hillside Home, Clark's Summit. 

Mercer County Hospital for the Insane, Mercer. 

Philadelphia Hospital, Insane Department, Philadelphia. 

Potter County Home, Coudersport. 

Somerset County Hospital for Insane, Somerset. 

Westmoreland County Home, Insane Department. 
Greensburg. 

Blakeley Home, Lackawanna County, Olyphant. 

These institutions were built by and are owned by the 
respective counties and cities in which they are located. 
They are maintained by the counties, the State contribu- 
ting to the county, for each patient, the sum of $2.00 per 
week. The number in these institutions is 6,288, making 
the entire indigent population over 15,000. 

All the State institutions are crowded, and Blockley, in 
the City of Philadelphia, is so over-crowded that it is 
filled to almost double its intended capacity. 

Two new State hospitals for the insane are in coursr 
of erection ; one for the criminal insane, at Farview, Wayne 
County, just fairly started, and one at or near Allentown, 
called the Homoeopathic Hospital, which is approaching 
completion. By the time they are ready to receive patients, 
there will be enough surplus in the other State hospitals 
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to fill every ward, and unless the Legislature, at the 
coming session makes provision for the erection of a new 
hospital or added wards to those in existence, there will 
not be, in a short time, sufficient hospital accommodations 
to care for the normal increase, which is about 600 a 
year. It is thus apparent that 'every session of the Legis- 
lature must provide for the care of at least 1,200 patients 
additional, either by building a new hospital or by adding 
wards to those already built. 

The only possible alternative to this is the building of 
hospitals by the counties, under the County Care Act. 

From present appearances, it does not look probable that 
many more counties will avail themselves of this Act. Two 
districts, Schuylkill county and the Middle Coal Field 
Poor District, composed of parts of Carbon and Luzerne 
counties, have recently started proceedings looking to the 
erection of hospitals, and have submitted plans. 

As to the weak-minded, there are three institutions 
devoted to their care, to wit: Elwyn, Polk and Spring 
City. The first named is not a State institution. It re- 
ceives by appropriation a certain amount per capita for 
750 patients. Polk has 1,543 patients and is a State in- 
stitution. Spring City is a dual institution, for the weak- 
minded and epileptic. This institution is only partly fin- 
ished, and contains 270 weak-minded and 87 epileptics. 

Hospitals for the deaf, dumb and blind, as well as the 
oral schools for the deaf mutes, are not State institu- 
tions, nor under State control, though they are almost 
wholly maintained by the State by a per capita appropri- 
ation. 

The only place for epileptics maintained by the State 
is Spring City, and two private institutions, one in the 
eastern part of the State, near West Chester, and the 
other in the western part of the State, and both receive 
State aid. 

As to hospitals for the care of the sick and injured, 
these consist of institutions wholly supported by the State, 
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viz. : at Mercer, Blossburg, Hazelton, Phillipsburg, Seran- 
ton, Ashland and Connellsville. 

The inmates number over 12,000, and the cost of their 
maintenance during the past year was $217,636.06. 

The private hospitals receiving State aid number 142. 
Their total cost for maintenance last year was approxi- 
mately $4,938,577.11. The number of indoor patients 
70,394, and the aggregate number of free hospital days 
1,394,982, the free dispensary service amounting to 689,023. 
The aid given to these institutions by the State for main- 
tenance amounted to $3,768,500; for building, $651,500, 
approximately. A table giving this information in greater 
detail will be found elsewhere (see pages 69, 79). 

There are also homes and kindred institutions. They 
are all private. Those that receive State aid are 97 in 
number. 

The pauper class is eared for by the poor district — 
and always has been in this State. 

The insane were formerly cared for in the poor dis- 
tricts with the other poor. The burden was then borne 
entirely by the county, city or poor district. After a 
while the State began to shoulder part of the burden by 
building and equipping the present State hospitals for 
the insane, heretofore referred to. They care for all in- 
digent patients sent to them, charging the poor district 
$1.75 per week for each patient. Probably nearly 10,000 
are cared for in this way. The other 5,000 or 6,000 are 
cared for in certain cities and counties which have 
erected hospitals for that purpose, the State contributing 
$2.00 a week for each patient's maintenance. There are 
a few in the poor houses — probably between 200 and 300 — 
maintained entirely by the poor authorities. Counting 
buildings and maintenance, probably more than three- 
fourths of the cost of maintaining is borne by the State. 

All of the weak-minded, who are in institutions, are 
supported by the State, as are epileptics, save a few in 
two small institutions, which receive State aid. 
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The cost of maintaining the criminals, like that of the 
poor, was formerly borne entirely by the county; but the 
State took upon itself a part of the burden by erecting 
what is known as the Eastern and Western Penitentiaries, 
to which certain classes of criminals may be sent, the 
counties from which they are sent paying the cost of main- 
tenance, the State being at the cost of the buildings and 
their maintenance, and of the officers and attendants. The 
State also pays the salaries of the Judges. 

The indigent inmates of the blind, deaf and dumb in- 
stitutions, and schools for oral teaching of mutes, are 
maintained substantially by the State. So are the in- 
mates of the House of Refuge and Morganza — incorrig- 
ible boys and girls. 

Hospitals for the sick and injured, and homes for the 
dependent and kindred institutions, except seven hospitals 
heretofore referred to, are supported in part by the State. 

It will thus be seen that while formerly none, or but very 
few of the dependent, defective, or criminal classes were 
supported by the State, she now supports wholly or in 
part all except the poor in almshouses and certain hos- 
pitals and homes supported by private charity. The ap- 
propriation for all charities, including those above named 
for the years 1909 and 1910, was $14,770,737 (see page 55). 

In the public press and before medical societies there 
has been much talk of a general but very abusive char- 
acter about the mismanagement of many of the privately 
managed institutions receiving State aid, particularly that 
they were managed in the interest of the private prac- 
tice of the principal physicians and surgeons connected 
with them, both by way of self-advertisement and the 
treatment of private patients. In spite of the very full 
opportunity given to all persons to present their com- 
plaints specifically to your Committee either in person 
or by letter, no actual cases of abuse were revealed. The 
charges remain only general as before, and your Com- 
mittee believes it is a possibility to be guarded against 
rather than a fact to be deplored and condemned. 
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Complaint was made that the existence of hospitals 
prevented any surgical practice by those not attached 
to any hospital because unattached surgeons were not per- 
mitted to perform operations in the hospitals. It was 
urged that it should be made a condition of State aid 
that they permit outside surgeons to come in. In view 
of the delicate nature of a surgical operation and the 
highly trained staff which is necessary during all stages 
of the case, it would not be possible to maintain the abso- 
lutely necessary discipline if an outsider attempted to 
fit himself to the system. With the best will in the world 
on both sides he would be so unfamiliar with the methods 
in use that there could not but be confusion. In a limited 
number of proper cases, however, your Committee is in- 
formed that the hospitals permit outside surgeons to come 
in, and a liberal rule in this regard should prevail. 

It is a very generally held opinion — although in this in- 
stance also no specifications were made — that the num- 
ber of institutions is too large, and that their number 
and location should be controlled in some way by the 
Board of Public Charities or other similar body. The 
objection to this is that it would operate as an unneces- 
sary restriction upon private charity in the founding of 
new institutions, and the remedy for any supposed abuse 
in the way of starting unnecessary institutions with the 
expectation and demand that they shall be kept up by 
State aid, is in the self-restraint of the Legislature in 
withholding appropriations from superfluous institutions, 
or, as is herein recommended, appropriating only for actual 
public work done. 

Of the unwise appropriations of the past, however, 
specific instances were given as follows : That appropria- 
tions were made to hospitals before they were incor- 
porated, or before a site was provided, without any pro- 
vision by the hospital for maintenance, or before the 
hospital was open for patients, or before any consider- 
able sum had been secured as an endowment from private 
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sources. Cases were mentioned of appropriations to some 
institutions which were controlled by stockholders, though 
the declaring of a dividend was forbidden. 

Many complaints have been received for a number of 
years on the policy of our State in this regard, not only 
from institutions that do not receive it, but from the pub- 
lic at large. 

The objection is that the State money should only go 
in relief of the sick or disabled poor, and that, as there 
is no rule by which the money is apportioned among the 
institutions, it may or may not be so used. A request 
is made by the institution. On this a recommendation 
is made by the Board of Public Charities, which, while 
giving the matter careful attention, has no fixed rule. On 
this the Legislature acts, changing in many instances the 
amount recommended by the Board of Public Charities, 
so that the recommendations of the latter have no practical 
utility. Here again there is no rule. At the end of the 
session the bounty of the Legislature having greatly ex- 
ceeded the amount at its disposal, the Governor is called 
upon to cut all the appropriations to fit the Treasury. 
The result of these three operations, all proceeding with- 
out rule, without the opportunity for hearing in many 
cases, and without the balancing of conflicting claims, 
results in the disproportion evidenced by the figures al- 
ready given. The relation between requests of the 
hospitals, the recommendations of the Board of Public 
Charities, the appropriations by the Legislature, and 
the final amounts approved by the Governor is shown by 
the following table : 



55 





CO 


(MOO 


in 




s*. 


co co o o 


CD 




+J _, D o 

1:1 "S ^^ 

fl j> h i 

z^ o > o 


t> o o o 


t-^ 




<M rH O O 

Tin ■*_ in ^H 


co 
t--_ 




t-" co" -^T oa" 


o" 




a 2 go 

03 


oo m in « 


t- 




oo ^* t- c- 
C-" i-T ^h" 


*#" 




■ee- 


i-H 






# ■»■ 






t- N (D O 


in 




^ 


tH co oq o 


CD 




+3^ g o 


t^ CO CO o 


CTJ 




o ca <m o 


m 


CD CD 


d-v+sH 


& m__ cxi^ m 


in 


3 *M 03 1 






TO W 


O Q/m 2 


in" co" r-T i-T 


<n" 


CO 33 




CD CD CO -* 


o 


.3.3 


°„ "*„ "*L OT 


°i. 


(2,1-1 

03 


ctT i-T co" 

•66- 


t~" 

rH 


3 3 


* 


-ee- 


cd o> 






&D &fl 




CD O O O 


CD 


• i-( •(-( 


^1* 


CD O O O 


CD 


T3 T3 


cd ra 


oS © o o 


cri 


d .d 


"SS°S 


i—i in in in 


CD 




OS_ 1ft O^ rH_ 


CD 


qn =h 


3 S^ i 






O o 


o a °g 


oo" cd" cd" ©" 


t-T 






oo cm in in 


cq 


cd o> 


in in co oo 


CO 


o o 


cd" r-T in" 


-#~ 


fl 3 

CD CD 




•ee- 
# 


1-1 

■ee- 




O) O CO ■* 


i—i 


.3 .3 


>* 02 


CD_ o_ 00 "* 


o 


»-?.? 


cd" o" o r-' 


in 


a3 03 


Amount 

plied foi 

Institu 

1909-10 


tjh in co C5 


03 


3 3 


CO„ r-J_ t-^ co^ 


CD 


co" o" <n" co" 


^h" 


o o 


to ei oi io 


CO 


c^ co_^ co__ ©__ 


©_ 








© o 


e-a 


co" rH iH" <n" 


OQ 


o © 


03 c3 


■ee- iH 


cxi 






■ee- 


© © 






© o 




th o o o 


** 


© ©_ 


>, 


CD © © © 


CD 


©" ©" 


nX2 ^ 


i-i CO O O 


ai 


o o 


Amount 

pproved 

Governo 

1907-08 


CO © O © 


CO 


© in 


c-^ tH_ t-j_ in_ 
of o" t-" in" 


"*- co" <n" 

<m -ee- -ee- 


t- i* u i* 


(N 




"* <M t- t- 

C-" r-T ■* 




CD <V 


03 


-ee 


rH 




H — 


■ee 


CJ o 










d d 










• r-1 -rH 










00 CO 






03 : 




+J += 






CO -rH 




d d 
d d 






.2 -p 




o o 




! a '3 

2 -p cs 




3 3 






03 03 




g -J3 02 




CD <D 




•rH « _, 




00 00 




^ d "O : 




CD CD 




rH d ! 




.d .d 




Instit 
-State 
itals a 
es, etc. 

Totals 


E-i Eh 
* - 








=D -H Q, d 

w y o o 






-t- 


5 ^ WH t— 1 

! 5Q M M 







56 

There is no doubt in the vast majority of instances that 
much public good has been done by the appropriations to 
privately managed charities. But there is no guarantee, 
and no way of guaranteeing that the money expended will 
go wholly to the benefit of needy persons who should legiti- 
mately be the object of State relief. Particularly is this so 
where money is appropriated for purposes of permanent 
construction and not for maintenance. 

Since 1901 for building and betterment appropriations 
have been made amounting to $115,000 to the Free Hospital 
for Poor Consumptives at White Haven. This institution 
now refuses State aid for maintenance, and in consequence 
claims the right to, and does, refuse to receive free pati- 
ents. Such a situation should be rendered impossible. 

It is asserted that many institutions come into existence 
depending on State aid for the maintenance of that ex- 
istence, and that this results in an unnecessary multipli- 
cation of institutions where one would serve, and the con- 
sequent idleness of part of their equipment. At 
times 3,000 hospital beds are vacant. Your Committee 
recommend that such appropriations be made only for main- 
tenance, and that the sums should be apportioned to the 
free public aid given by the institution. In those rare 
cases where an appropriation for construction would 
be proper (as to supply a community needing and having 
no hospital and no other means of securing one) 
the grant of the State should be a lien on the 
ground and buildings so that if the institution cease to be 
privately maintained as theretofore, it might revert to the 
State, and be continued by it. The first precedent may be 
found in the grant to the Orthopedic Hospital of Philadel- 
phia in 1871, and other precedents in many of the appro- 
priation Acts of 1909, if not in other years. A draft of an 
Act to that end is submitted as follows : 
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An Act making appropriations to institutions not wholly 
managed by the commonwealth of pennsylvania, liens 
on the premises of such institutions for the use of the 
Commonwealth, and providing for the collection thereof. 

Sect. 1. Be it enacted, etc., That any and all amounts here- 
after appropriated by the Legislature of this Commonwealth 
for the erection, enlargement or alteration of any building or 
buildings, or for any other permanent improvement in connec- 
tion with any institution not wholly managed by the Common- 
wealth of Pennsylvania, be, and the same are hereby made » 
non-interest bearing- lien on the premises of the institution 
for which the appropriation is made. 

Sect. 2. Within sixty days from the date of such appropri- 
ation the Auditor General is hereby authorized and required to 
transmit to the Prothonotary of the county in' which such in- 
stitution is located, to be by him entered of record, a certi- 
ficate to the effect that the appropriation for which * lien is 
created by the first section of this Act, has been made to such in" 
stitution. The amount of such appropriation shall be a lien 
from the date said eertifictate is so entered of record, and 
whenever the property of such institution shall be sold at a 
judicial sale the amount of such lien shall first be allowed and 
paid out of the proceeds of such sale before any judgment, mort- 
gage or other claim which shall be entered of record or become a 
lien after the entry of record of said certificate. 

Sect. 3. In all cases where any such institution shall cease 
to be used or fail to carry out the purpose for which it was 
organized, it shall be lawful for writs of scire facias in favor 
of the Commonwealth to issue on said liens and be prosecuted 
to judgment and execution in the same manner as such writs 
are ordinarily returnable. 



In general, however, no appropriation should be made to 
any institution until it owns its site and its buildings are 
erected and equipped ready to begin business. Such an 
institution can properly be made an instrument of the 
Commonwealth for the help of the poor and a benefit to the 
State. This method will operate as a cheek upon unneces- 
sary institutions more than any supervision by the Board 
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of Public Charities in advance as a prerequisite to the 
granting of a charter. 

There has been prepared by the Board of Public Chari- 
ties for your Committee a table which shows as to most of 
the hospitals of the State (only those which did not make 
report being omitted) of free hospital days ; that is to say, 
the total number of days that one free patient was treated 
by the hospital, and also the cost of each day of such treat- 
ment, the total cost of the free days, the State appropri- 
ation and the excess or deficiency of appropriation pro- 
portioned to the cost of free treatment and other valuable 
information. 
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The results shown by this table vary considerably. In 
the great majority of cases the cost exceeded the ap- 
propriation, the total cost of free days being $2,718,374.45 
and the appropriations (to these hospitals) being 
$1,527,875. Only 21 hospitals received from the State 
more money than they expended in free treatment. As 
to some of these the excess was considerable in proportion 
to the amount of money appropriated. On the other hand, 
the excess of money spent in free treatment over appro- 
priations varies greatly with the hospital. The Howard 
Hospital of Philadelphia, spent $83,388 in free treatment, 
and received only $5,000 from the State. The University 
of Pennsylvania Hospital spent $134,278.92, and received 
only $62,500. But as to thirteen hospitals the difference 
was less than $1,000. The table also shows an extremely 
varying unit of cost, running from $3.39 at the American 
Oncologic Hospital, Philadelphia, $3.70 at the DuBois Hos- 
pital, and $3.42 at The Packer Hospital at Sayre, to 63 
cents at the Children's Hospital, Philadelphia, 95 cents at 
St. Francis Hospital, Pittsburgh, and the like. This is the 
result of the higher cost of treating special diseases like 
cancer, and the greater cost of supplies in small hospitals 
in remote districts, as well as difference in equipment. 

In estimating the cost of free hospital days an element 
must fairly be reckoned upon which does not appear in 
the reports to the Board of Public Charities. This is the 
expense of free dispensary work which in some hospitals 
is very much larger than the cost of treating patients 
in wards, which alone is taken in arriving at the cost of 
"free hospital days." For instance, it appears from the 
table (page 63), that the appropriation to the Medico- 
Chirurgical Hospital of Philadelphia, for the year ending 
May 31, 1909, was $30,239.10 in excess of the free hospital 
days. But this does not give a true idea of the charitable 
work of the hospital, as the partially free in-patients, ac- 
cident, dispensary, electrical and X-ray patients are not 
included in this total. The total amount expended for 
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charitable patients for the twelve months ending May 31, 
1909, is $68,354.98. The Mount Sinai Hospital in Phila- 
delphia, for example, for the year ending May 31, 1909, 
paid for free hospital days $24,823.26 and received a State 
appropriation of $10,000. It has only 34 beds, but its 
dispensary work extended to 51,474 patients. Methods of 
reckoning the cost of this work could be best determined 
by conference between the institutions involved and the 
Board of Public Charities, or the Department of State 
Charitable Institutions herein recommended (see page 99). 
But even as to free hospital days, so-called, the method 
of arriving at the cost varies with the bookkeeping 
methods of the institution. Owing to the inter-relation of 
expenses it is impossible to get an exact figure. Some 
institutions divide the total cost of maintenance by the 
number of hospital days, both pay and free, and get at 
the cost of free hospital days by multiplying the quotient 
by the number of free days. It is obvious that as the cost 
of pay patients is much greater than that of free patients 
the result considerably overstates the cost of free hos- 
pital days. Other institutions, notably the Jefferson 
Medical College Hospital, state separately the total cost of 
maintaining free hospital days by employing an arbitrary 
percentage method based, of course, upon general ex- 
perience, but containing nevertheless an unascertainable 
element of error. This method recognizes that pay pati- 
ents cost more than free patients. The remedy is in a 
uniform method of accounting, which can best be devised 
by the Board of Public Charities or proposed Department 
of State Charitable Institutions in conference with the 
institutions' interested. The combined experience of all 
may give a percentage which will determine with fair ac- 
curacy the cost of free patients. 

The State aid, therefore, to each private charitable 
institution should be in the form of a fixed sum for each 
day a free patient is treated therein, the sum to be specially 
determined for each institution according to its experi- 
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ence of cost in the past. The wide variation in the unit 
of cost above noted would prevent the use of an average 
unit, which would produce an even greater inequality 
than now exists. This sum also can best be fixed for each 
one by the State Department which shall have the super- 
vision of charities in consultation with the institution (a 
similar work to that of which the result is given in the 
table already mentioned), and your Committee recom- 
mends that an application be required to be made to such 
Department for this purpose, and proper consideration and 
treatment thereof can then be had. As it is not possible to 
determine in advance how many free patients will be 
treated during the next two appropriation years, the sum 
should be calculated on the basis of the amount expended 
for the last two years. It will then operate as a reim- 
bursement to the institution for money expended and 
this is in line with the present policy of all such appropria- 
tions, the law requiring that the money be spent and 
vouchers furnished before the State relief is given. The 
method is already provided by the Auditors of the State 
for checking the application of the money, and this work 
can be continued by the Department proposed. In order 
not to unduly increase appropriations to charity, only 
part of such cost should be assumed by the State, and your 
Committee recommends that State aid be confined to two- 
thirds of the sum so expended. Two-thirds of the cost 
of free hospital days in the hospitals reported to the 
Board of Public Charities is $1,812,249.62, and this ex- 
ceeds the amount appropriated to those hospitals by only 
$284,374.62. It is the expectation of your Committee that 
the additional revenue necessary to make up this sum (to 
which must be added the additional sum which will go to 
the few hospitals not reporting) will be at hand. 

As above shown the State bears part of the cost of 
maintaining the poor insane in local insane hospitals, as 
well as in State institutions. No State aid is extended to 
the sick poor in the institutions maintained by local public 
authorities. 
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Your Committee recommends that State aid should also 
be extended to these in the same way, that is, in proportion 
to free hospital days. Data are not available for de- 
termining the cost of this or the extent to which it would 
oe possible with the existing revenue, but the principle is 
worthy of the earnest consideration of the Legislature. 



STATE INSTITUTIONS. 

It was the opinion of some expressed to your Committee 
that State charity could be better distributed through the 
means of State institutions than through aiding private 
charities. The practice of the States noted elsewhere in 
this report (page 48) shows that the Pennsylvania system 
in the extent to which it has gone, is the exception rather 
than the rule. Your Committee is of the opinion that there 
should be no radical change of our policy in this regard, 
and that the present system is the most efficient in the 
country. 

Notwithstanding the failure of other States to follow to 
any extent along the lines of Pennsylvania, her system is, 
nevertheless, winning favor and has the approval of stu- 
dents of the subject. We may expect to see the system 
spread rather than to have it universally disapproved. The 
extent of the relief afforded may be seen from the table 
above (pages 46, 59). This immense amount of relief is of 
unquestioned advantage to the State. It is largely in aid of 
those to whom help in sickness is otherwise impossible. To 
withdraw it suddenly would be inhuman, and the State and 
county institutions are not equipped to either render the 
assistance or to bear the burden. If any change is to be 
made it should be by way of a very gradual reduction of 
the relief, say by reducing the proportion of the cost of free 
hospital days to which the State should contribute. Sud- 
den readjustments of the ways in which the State money 
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is expended are even more harmful than the sudden read- 
justment of the burden of raising it. 

Yet there is no question that State institutions are neces- 
sary and that the first call upon the State Treasury for 
this purpose should be by those institutions which the State 
has undertaken, and which are dragging on unfinished and 
of no use. There are now four such in a partially finished 
state. The money which has been put into them has been 
idle, so far as actual help to anyone is concerned, from the 
date of the Acts creating them. These are the Eastern 
Pennsylvania State Institution for the Feeble Minded and 
Epileptic, State Hospital for the Criminal Insane, State 
Hospital for Injured Persons of the Trevorton, Shamokin 
and Mount Carmel Coal Fields, and the Homeopathic State 
Hospital for the Insane near Allentown. Of these the first 
(which is located at Spring City) has nearly 400 inmates, 
all male, and there is no provision for females, for which 
there is great need. This is only a small part of the accom- 
modations intended to be afforded. The Rittersville Hos- 
pital is nearing completion. It was authorized in 1901, 
and construction was commenced in 1904. The Com- 
mission has been insistent in their requests for money 
to complete, but it was diverted to other uses. In 
at least one case the appropriations for the construc- 
tion of the Allentown Hospital asked for by the Commis- 
sion for erecting it to enable it to complete it, and approved 
by the Legislature have from the beginning been reduced 
by the Governor because, as stated in his veto reductions, 
there was not sufficient State revenue and this reduction 
was made though he had advocated in his message to the 
Legislature the completion of the institution, and recog- 
nized the pressing need for the proper care of the insane, 
whilst at the same time there were approved large ap- 
propriations to institutions not under State control. 

The Trevorton Hospital was given $60,000 by the Legis- 
lature of 1907, but only $30,000 was approved by the 
Governor. The Legislature of 1909 gave $75,000 for con- 
struction and $50,000 for maintenance and the Governor 
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approved this for only $25,000 each. The work has there- 
fore stopped for lack of funds. The Parview Hospital was 
given $250,000 by the Legislature of 1909, and the Gov- 
ernor approved of only $100,000. 

Your Committee earnestly urge upon the Legislature 
that sufficient moneys be appropriated at this session of 
the Legislature to at once complete these buildings and 
that this demand in its entirety be a preferred claim upon 
such part of the State revenue as should be devoted to 
charity. The appropriations at each session should be 
enough to carry on the work of each institution vigorously 
and continuously to the next session. Waste by deteriora- 
tion and idle capital, to say nothing of the need of aid to 
the suffering, should not be permitted. 

Secondary to these State institutions mentioned are 
local insane hospitals which receive State aid under the 
County Care Act, above mentioned. These deserve en- 
couragement and it would be well to increase State aid 
to them and thus encourage further building, either by 
way of helping in erection or increasing the per capita 
cost of maintenance. The actual cost of maintenance is 
less than in State hospitals and the percentage of cures 
is greater as the patients have more out-door life and 
are more convenient to the visits of friends. 

The weak-minded also need more State institutions 
than the three already mentioned. The institution at 
Spring City is intended for both weak-minded and epi- 
leptic. The Board of Public Charities has recommended, 
and your Committee endorses the recommendation, that 
this institution, which is nearing completion, be diverted 
solely to the care of the weak-minded and that provision 
be made elsewhere for the epileptic. Weak-minded per- 
sons who are scattered at large in great numbers (esti- 
mated at 18,000 in Pennsylvania) throughout the country 
are a menace to society and by themselves and their off- 
spring recruit the largest part of the criminal and de- 
pendent classes. 
7 
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The same conditions apply to the epileptic and an insti- 
tution caring for 700 or 800 is now needed. In the insane 
hospitals, now overcrowded, are from 2,500 to 3,000 feeble- 
minded and epileptic people. 

Tuberculous insane patients should be kept in a 
separate institution, and if the recommendation of the 
State Commissioner of Health be followed a hospital can 
be erected at Cresson upon ground already belonging 
to the State, in a particularly favorable locality. 

Another need is the establishment of psychopathic wards 
attached to some of the large general hospitals in the 
cities where cases of neurasthenia, hysteria and other 
mental states not amounting to insanity, can be investi- 
gated and treated without the stigma attaching to resi- 
dence in an insane asylum. 

State institutions to take up the work of the local 
privately-maintained homes and refuges are also needed. 
There is no State institution for abandoned and neglected 
children or for wayward girls. 

The cost of the principal additional State institutions 
needed is estimated as follows : 

Hospital for the tuberculous insane, to be located at 
Cresson, $240,000. 

Two psychopathic wards to be attached, one to a hos- 
pital in the East and the other to a hospital in the West, 
$80,000 each, or $160,000. 

Farm Colony for Epileptics (the Spring City Institution 
to be devoted solely to the Feeble Minded), $600,000. 
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DEPARTMENT OP STATE CHARITABLE 
INSTITUTIONS. 

Part of the delay in the completion of State institutions 
may be traceable to the practice of creating a separate 
commission to build each institution. The object of this 
has been to commit such work to those most interested in 
the subject in the hope that the best results would be 
obtained, and whilst these commissions (of the present 
unfinished institutions) appear to have labored zealously, 
they have not been able to obtain the moneys to complete 
their several institutions. It appears to your Committee 
that if all of this work had been committed to the direction 
of one State Department, with power to appoint necessary 
architects, inspectors and employees, such Department rep- 
resenting the State directly would have secured the moneys 
needed and expedition in construction would have been 
obtained. 

Your Committee therefore recommends that the com- 
missions to erect the hospitals at Trevorton, Farview and 
Spring City, be abolished and their power transferred to 
a State Department, and that the Commission to erect the 
Homeopathic Insane Hospital near Allentown be given the 
sum necessary to complete immediately. The Allentown 
Hospital is so nearly completed that it can be finished by 
the present Commission before the Department could be 
organized. Acts to accomplish this are submitted herewith 
(see page 101). 

The Board of Commissioners of Public Grounds and 
Buildings, as now constituted by the organization of the 
Governor, Auditor General and State Treasurer, p.r-officm, 
has not the time and facilities for such a large work, in 
addition to the many duties of its members in their in- 
dividual offices. The institutions are placed all over the 
State. The work really requires the attention of special- 
ists in addition to the architect in immediate charge of 
each branch. 
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Much the same considerations apply to the Board of 
Public Charities as now constituted. Its' members are 
business men serving gratuitously, and while their ser- 
vice has been devoted, they are scattered over the State, 
and it is a physical impossibility to give sufficient atten- 
tion as a Board to the work now in hand. The work of 
erecting new buildings is not possible to them. 

The Legislature of 1905 passed a well-considered bill 
creating a Department of State Charitable Institutions, 
which was vetoed by the Governor on the ground that it 
covered the same ground as the Board of Public Charities, 
which, nevertheless, was not abolished. 

A comparison of the bill with the duties of that Board, 
and of the Committee on Lunacy, which is part of it, dis- 
closes that a great deal is omitted. The whole subject of 
lunacy, and the visitation of correctional and reformatory 
institutions, both State and local, would have remained 
to the Board. Your Committee believes that the best in- 
terests of the State would be served by entrusting all these 
matters to such a Department, and discontinuing the 
Board of Public Charities. No thought of inefficiency or 
wilful neglect enters into this recommendation. It is 
the product of the growth of our institutions to a point 
where a volunteer Board has too much to do. 

Accordingly the bill has been revised to include all the 
duties entrusted to the Board of Public Charities by the 
Act of 1869 (P. L. 90) and its supplements, and to the 
Committee on Lunacy by the Act of 1872 (P. L. 43), and 
its supplements, and the repeal of those Acts. The Com- 
mittee on Lunacy, however, is to retain its membership 
of a lawyer and a physician with the addition of the Com- 
missioners, and the aid of a Secretary. The administrative 
work will doubtless fall upon the official members, and at 
the same time the advice of the professional members will 
be available. 

The Act revised as, referred to, is submitted herewith 
(see page 105). 
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An Act to abolish the Commission created by an Act entitled 
"An Act to provide foe the selection of a site and the 
ebection of a State Hospital fob the treatment and care 
of the criminal insane, to be called the State Hospital 
for the Criminal Insane, and making an appropriation 
therefor," approved may 11, 1905, and to provide foe the 
completion of the said hospital by the department of 
State Chaeitable Institutions, and making an appropria- 
tion THEREFOR. 

Sect. 1. Be it enacted, etc., That the Commission created 
by the provisions of an Act entitled "An Act to provide for the 
selection of a site and the erection of a State Hospital for the 
treatment and care of the Criminal Insane, to be called the 
State Hospital for the Criminal Insane, and making an ap- 
propriation therefor," approved May 11, 1905, to select » site 
and build an institution for the treatment and care of the crim- 
inal insane of the Commonwealth and certain other insane 
patients, be and the same is hereby abolished, to take effect 
one month after this Act goes into effect. 

Sect. 2. The existing Commission shall within one month af- 
ter this Act goes into effect, deliver to the Department of State 
Charitable Institutions all the records of its office and the tract 
or tracts of land and buildings in course of erection thereon, 
if any, selected for the said hospital. The said Department 
shall thereupon proceed to select such other suitable tract or 
tracts of land as may be necessary for the completion of said 
hospital and grounds ; and said tract or tracts of land, so 
selected and the cost thereof, shall be approved in writing by 
tne Governor before the purchase money shall be paid ; and the 
deed or deeds for the same shall be taken in the name of the 
Commonwealth ; but nothing herein contained shall prevent the 
said Department from receiving a deed to the Commonwealth, 
in fee, for any land donated for the purpose aforesaid. Said 
Department, subject to existing contracts of contractors and 
architects, shall proceed with the completion of the plan of 
said building or buildings, and shall prepare such other plan 
or plans as may be necessary for the completion of said hospi- 
tal, and shall have power to employ and fix the compensation 
of an architect and a superintendent of construction and such 
other persons as it may think necessary to employ to secure 
the proper and economical construction of said building or 
building's. The money heretofore appropriated for the purchase 
of suitable lands for a site for said hospital and for the con- 
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struetion of the said hospital not heretofore expended and the 
money appropriated by this Ant shall be expended under the 
direction of the said Department and shall be drawn from 
the Treasury as may be required for the erection and comple- 
tion of said buildings and grounds on warrants signed by the 
Commissioner of State Charitable Institutions. 

Sect. 3. Said Department of State Charitable Institutions, 
subject to existing contracts of contractors and architects, 
shall proceed to erect and complete said buildings as soon as 
possible compatible with the economical, substantial and skill- 
ful execution of the work. 

Sect. 4. Said Department of State Charitable Institutions 
upon the completion of said hospital shall surrender its trust to 
"The Trustees of the State Hospital for the Criminal Insane." 

Sect. 5. For the purpose of completing said hospital the sum 
of Six hundred thousand dollars is hereby appropriated an- 
nually for the years 1911 and 1912 to be drawn as herein before 
provided. 

Sect. 6. All Acts or parts of Acts inconsistent herewith are 
hereby repealed. 



An Act to abolish the Commission created by an Act entitled 
"An Act to provide foe the selection op a site and the 
erection of a state institution for the feeble-mlnded 
and Epileptic, to be called The Eastern Pennsylvania 
State Institution for the Feeble-Minded and Epileptic, 
and making t n appropriation therefor," approved may 15, 
1903, and to provide for the completion of said institution 
by the Department of State Charitable Institutions, and 
making an appropriation therefor." 
Sect. 1. Be it enacted, etc., That the Commission created by 
the provisions of an Act entitled "An Act to provide for the 
selection of a site and the erection of a State Institution for 
the Feeble- Minded and Epileptic, to be called The Eastern 
Pennsylvania State institution for the Feeble-Minded and Epi- 
leptic, and making an appropriation therefor," approved May 
15. 1903, to select a site and build an institution for the care 
and maintenance of epileptics am. idiotic and feeble-minded 
persons of Eastern- Pennsylvania, be and the same is hereby 
abolished, to take effiect one month after this Act goes into 
effect. 

Sect. 2. The existing Commission shall within one month af- 
ter this Act goes into effect deliver to the Department of State 
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Charitable Institutions all the records of its office and the tract 
or tracts of land and buildings in course of erection thereon, 
if any, selected for the said institution. The said Department 
shall thereupon proceed to select other suitable tract or 
tracts of land as may oe necessary for the completion of said 
institution and grounds ; and said tract or tracts of land, so 
selected, and the cost thereof, shall be approved in writing by 
the Governor before the purchase money shall be paid, and 
the deed or deeds for the same shall be taken in the name of 
the Commonwealth ; but nothing herein contained shall prevent 
the Commonwealth ; but nothing herein contained shall 
prevent said Department from receiving a deed to the Com- 
monwealth in fee, for any land donated for the purpose 
aforesaid. Said Department of State Charitable Instiutions 
subject to existing contracts of contractors and architects, shall 
proceed with the completion of the plan of said building or 
buildings, and shall prepare such other plan or plans as may be 
necessary for the completion of said institution, and shall have 
power to employ and fix the compensation of the superintend- 
ent of construction and such other persons as it may think 
necessary to employ to secure the proper and economical con- 
struction of said building or buildings. The money heretofore 
appropriated for the purchase of suitable land for a site for 
said institution and for the construction of the said institution 
not heretofore expended and the money appropriated by this 
Act, shall be expended under the direction of the said Depart- 
ment of State Charitable Institutions and shall be drawn 
from the Treasury as may be required for the erection and 
completion of said buildings and grounds on warrants signed 
by the Commissioner of State Charitable Institutions. 

Sect. 3. Said Department of State Charitable Institutions 
shall proceed to erect said buildings and complete the same 
as soon as possible compatible with the economical, substan- 
tial and skillful execution of the work with such funds as may 
be appropriated, from time to time, by the Legislature. 

Sect. 4. Said Department of State Charitable Institutions 
upon the completion of the said institution shall surrender its 
trust to "The Trustees of the State Institution for Feeble- 
Minded of Eastern Pennsylvania." 

Sect. 5. For the purpose of completing said institution the 
sum of Seven hundred and fifty thousand dollars ($750,000) is 
hereby appropriated annually for the years 1911 and 1912, to 
be drawn as hereinbefore provided. 

Sect. 6. All Acts or parts of .Acts inconsistent herewith are 
hereby repealed. 
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An Act to abolish the office of Commissioners cheated by an 
Act entitled "An Act to provide for the selection of a 
site and the erection of a state hospital for injured 
persons, to be located at or near shamokin, in the county 
of Northumberland, to be called a State Hospital for 
Injured Persons of the Treverton, Shamokin and Mount 
Carmel Coal Fields, and for the management of the same, 
and making an appropriation therefor," approved June 13, 
1907, and to provide for the completion of the said hos- 
PITAL by the Department of State Charitable Institu- 
tions, AND MAKING AN APPROPRIATION THEREFOR. 

Sect. 1. Be it enacted, etc., That the office of Commissioners 
created by an Act entitled "An Act to provide for the selection 
of a site and the erection of a State Hospital for injured per- 
sons, to be located at or near Shamokin, in the county of 
Northumberland, to be called a State Hospital for Injured Per- 
sons of the Treverton, Shamokin and Mount Carmel Coal Fields, 
and for the management of the same, and making an appro- 
priation therefor," approved June 13, 1907, to select a site and 
build a hospital for injured persons to be located at or near 
Shamokin, in the county of Northumberland, be, and the same 
is hereby abolished, to take efEect one month after this Act 
goes into effect. 

Sect. 2. The existing Commissioners shall within one month 
after this Act goes into effect deliver to the Department of 
State Charitable Institutions all the records of their office and 
the tract or tracts of land and buildings in the course of erec- 
tion thereon, if any, selected for the said hospital. The said 
Department shall thereupon proceed to select such other tract 
or tracts of land at or near Shamokin in Northumberland 
county as may be necessary for the completion of the said hos- 
pital and grounds, which shall be approved by the Governor in 
writing, and the deeds for the same shall be taken in the name 
of the Commonwealth in fee. Said Department, subject to ex- 
isting contracts of contractors and architects, shall proceed 
with the completion of the plan of said building or buildings, 
and shall have power to employ and fix the compensation of 
the superintendent of construction of said buildings and such 
other persons as they may think necessary to employ to secure 
the proper and economical construction of said building or 
buildings. The money heretofore appropriated for the con- 
struction of the said hospital not heretofore expended and the 
money appropriated by this Act shall be expended under the 
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direction of the said Department and shall be drawn from the 
Treasury as may be required for the erection of said buildings 
on warrants signed by the Commissioner of State Charitable 
Institutions. 

Sect. 3. Said Department of State Charitable Institutions 
shall proceed to erect and complete said buildings as soon as 
possible compatible with the economical, substantial and skillful 
execution of the work. 

Sect. 4. Said Department of State Charitable Institutions 
upon the completion of said hospital shall surrender their trust 
to "The Trustees of the State Hospital of the Treverton, Sha- 
mokin and Mount Carmol Coal Fields of Pennsylvania." 

Sect. 5. For the purpose of completing said hospital the sum 
of seventy-five thousand dollars ($75,000) is hereby appropriated 
annually for the years 1911 and 1912 to be drawn as herinbe- 
fore provided. 

Sect. 6. All Acts or parts of Acts inconsistent herewith are 
hereby repealed. 



An Act creating a Department of State Charitable Institu- 
tions and a Committee on Lunacy, subject to the de- 
partment, DEFINING THE DUTIES OF EACH WITH RESPECT TO 

State Institutions and Charitable, Reformatory and Cor- 
rectional Institutions, Jails, Prisons, Alms, Poor and 
Work Houses, and the treatment and detention of hub 
Insane, and making an appropriation therefor; regu- 
lating the treatment and detention of the Insane; and 
abolishing the Board of Public Charities and the present 
Committee on Lunacy. 
Section 1. Be it enacted, etc., That there is hereby established 
a separate and distinct Department, to be known as the De- 
partment of State Charitable Institutions, the Commissioner 
of which said Department shall have charge of the erection of 
all new State institutions, and supervision of all charitable 
institutions, entirely or partly supported and maintained by 
State appropriation.s, as to their affairs of all kinds, and ol 
reformatory and correctional institutions, hospitals and houses 
in which the insane are placed for treatment or detention, 
city and county jails or prisons, and alms, poor and work 
houses. 

Section 2. The chief officer of the Department of State Charita- 
ble Institutions shall be denominated the Commissioner of State 
Charitable Institutions. He shall be appointed by the Governor, 
by and with the advice and consent of the Senate, and shall hold 
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his office for four years, and until his successor shall be duly 
qualified, and he shall receive an annual salary of six thousand 
dollars ($6,000), payable quarterly by a warrant drawn by 
the Auditor General upon the State Treasurer. He shall appoint 
one deputy, who shall perform the duties attached by law to the 
office of Commissioner of State Charitable Institutions, during 
the absence or inability of the Commissioner, and such other 
duties as may be assigned him, whose salary shall be twenty- 
five hundred dollars ($3,500) per annum, payable in the same 
manner as that of the Commissioner, and shall give to the 
Commonwealth a bond in the penalty of ten thousand dollars 
($10,000), with one or more sureties to be approved by the Gov- 
ernor, conditioned for the proper and faithful performance of 
his duties. ' The Commissioner shall also appoint three clerks, 
one of whom shall be a trained stenographer, at an annual 
salary of fourteen hundred dollars ($1,400) each, who shall dis- 
charge such duties as he shall assign them, and whose salary 
shall be paid monthly, by warrant drawn by the Auditor Gen- 
eral upon the State Treasurer. He shall also appoint one mes- 
senger, who shall receive a salary of nine hundred dollars 
($900.00) per annum, to be paid in the same manner as the 
salaries of the clerks. The Commissioner of State Charitable 
Institutions may also, from time to time, appoint examiners, in 
such number as may be necessary for the proper conduct of the 
business of the Department, not to exceed six in number, who 
shall receive, when actually employed in making examinations 
of the affairs of the various institutions of the State, 
under the order of the said Commissioner, not to exceed eight 
dollars ($8.00) per day, and also actual expenses incurred in 
making such examinations ; which compensations and expenses 
shall be paid by warrant drawn by the Auditor General upon 
the State Treasurer. Within fifteen clays from the time of the 
notice of their appointment, the Commissioner and his deputy 
shall take and subscribe the oath of office prescribed by the Con- 
stitution, and file the same in the office of the Secretary of the 
Commonwealth ; and the Commissioner shall also give to the 
Commonwealth a bond in the penalty of twenty thousand dollars 
($20,000), with two or more sureties to be approved by the 
Governor, and conditioned for the faithful performance of his 
duties. 

Section 3. The Department shall be provided, by the proper 
authorities, with suitably furnished offices at the State Capitol. 

Section 4. It shall be the duty of the said Commissioner of 
State Charitable Institutions to visit each of the said charitable, 
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reformatory or correctional institutions within the State, re- 
ceiving State aid, and each of the city and county jails and 
prisons, and alms, poor and work houses, at least twice in 
every calendar year, and to examine into the condition of all 
buildings, grounds and other property connected with such 
institutions and of all matters relating to its management, 
financial or otherwise ; and for such purpose he shall have free 
access to the grounds and buildings, all books, papers, property 
and supplies, of any such institution; and all persons con- 
nected with any such institution shall give such information 
and afford such facilities for such examination and inquiry as 
the Commissioner may require. The Examiners appointed by 
him shall have the same powers of investigation and right of 
access in all of the said institutions under the control of the 
Department. The Commissioner and Deputy Commissioner of 
the said Department and the Exminers appointed by its Com- 
missioner, are each hereby authorized to administer oaths in 
examining any person or persons relative to any matters con- 
nected with the inquiries authorized by this Act. 

Section 5. The said Commissioner of the Department of 
State Charitable Institutions shall prepare' a series of inquiries, 
with necessary accompanying blanks, to the several institu- 
tions of charity, reformation and correction, in the State, and 
to those having charge of the poor in the several counties 
thereof, and any sub-division of the same, with a view to illus- 
trate in his annual report the causes and best treatment 01 
pauperism, crime, disease and insanity; he shall also return 
and publish in his said report all desirable information concern- 
ing industrial and material interests of the Commonwealth 
bearing on this subject. 

Section 6. It shall be the duty of all persons having charge 
or oversight over the poor in any city or county of this State, 
or in any sub-division thereof, and all persons having charge 
or control of county jails or prisons or work houses, and of all 
other persons having charge or control over any other charita- 
ble, reformatory or correctional institutions not now by law 
required to make an annual report of the condition of the 
same, to make report, annually, to the said Commissioner of 
the Department of State Charitable Institutions at such time 
and in such manner as he shall prescribe, of such facts and 
statements concerning the same as he may require, and all 
charitable, reformatory and correctional institutions now re- 
quired by law to make annual reports, shall hereafter make and 
transmit the same to the said Commissioner on or before the 
first day of December in each year. 
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Section 7. The statements required to be made by the inspec- 
tors, sheriffs or other person having charge of any penitentiary 
or jail within this State, under the provisions of the first sec- 
tion of the Act approved the twenty-seventh day of February, 
one thousand eight hundred and forty-seven, entitled "An Act 
requiring inspectors of prisons, sheriffs, prothonotaries, and 
clerks of criminal courts and others to make annual returns 
to the Secretary of the Commonwealth, and for other purposes" 
shall hereafter be made to the Department of State Charitable 
Institutions ; and it shall be the duty of the inspectors, sheriffs 
and other persons having charge of any penitentiary or jail 
within this Commonwealth to keep the records of the peniten- 
tiary or jail in their charge after forms to be prepared for and 
furnished them by the said Department of State Charitable In- 
stitutions so that the information and statistics intended to be 
obtained under the first section of the Act of the twenty- 
seventh day - of February, one thousand eight hundred and 
forty-seven, and such other information and statistics as the 
said Department of State Charitable Institutions may deem 
necessary, may be presented with accuracy and uniformity. 

Section 8. It shall be the duty of the said inspectors, sheriffs 
and other persons to make return of the statements required by 
the seventh section of this Act to the said Department of State 
Charitable Institutions within ten days after the first days 
of January, April, July and October in each year if required 
by said Department, for each of which statements the officer 
making the same shall receive the sum of ten dollars, to be 
paid out of the county funds of the county for which said 
statement shall be made, and upon the neglect or refusal to 
make such statements in the manner and at the times required 
by this Act, such inspector, sheriff or other person so neglect- 
ing or refusing, shall forfeit and pay a fine of not more than 
$100.00 to be sued for and collected by the Commissioner in 
the name of the Department of State Charitable Institutions for 
the use of the Commonwealth. 

Section 9. It shall be the duty of the Overseers and Directors 
of the Poor, or other persons having charge of the poor in the 
several counties, cities, boroughs and townships of this Com- 
monwealth, and of all directors and managers of charitable 
and correctional institutions of the Commonwealth receiving 
State aid, to keep their records after the manner and in the 
form to be prescribed by the Department of State Charitable 
Institutions, and to make returns thereof to said Department 
at such times as they may direct ; and in default thereof, the 
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person or persons so offending shall forfeit and pay a fine of 
not less than one hundred dollars, to be sued for and collected 
by the Commissioner, in the name of the Department of State 
Charitable Institutions, for the use of the Commonwealth. 

Section 10. That before any county prison or county alms- 
house shall be erected within this Commonwealth, the plan 
of construction of such prison or almshouse, drawn sufficiently 
in detail for clear comprehension thereof, shall be submitted 
by the Commissioners of the county in which the same is to be 
built, to the Department of State Charitable Institutions, and 
shall be inspected and approved by said Department, and so 
certified by the Commissioner of said Department upon the 
plan, a copy of which shall be furnished by the Commissioners 
at the time of their submitting the original as aforesaid, and 
shall be signed by the Commissioner of the said Department, 
and shall be filed and remain in the office of the Secretary of 
the Commonwealth ; and that so much of the first section of 
the Act of April eighth, one thousand eight hundred and fifty- 
one, as requires the report of plans of county prisons to be made 
to and approved by the Secretary of the Commonwealth, be 
and the same is hereby repealed. 

Section 11. It shall also be the duty of the Commissioner to 
make a biennial report to the Legislature of all matters con- 
nected with his Department and said institutions and the finan- 
cial management thereof as he may deem necessary, covering 
the two years ending November thirtieth preceding. He shall 
make like special reports to the Legislature when requested by 
either House or any Committee thereof, and like reports to the 
Governor on the first days of January and July in each year 
with such suggestions as he deems proper. 

Section 12. All charitable institutions not wholly managed 
and maintained by the State desiring to receive State aid for 
construction, improvement or maintenance shall before the 
first day of October of each year immediately preceding the 
biennial session of the Legislature inform the said Commis- 
sioner in writing of the sum asked to be appropriated therefor 
and the purposes for which required; together with sucH min- 
utely detailed information under oath as he may require to 
determine the cost of free hospital, dispensary and all other 
kinds of service therein and the amount thereof during the 
two years then next preceding; provided that such infor- 
mation already furnished. may be taken in whole or in part as 
the information now required. Upon the receipt thereof the 
Commissioner, after such investigation and consultation with 
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the managers of such institutions as he may deem necessary, 
shall determine and advise the Legislature in his report of the 
said cost and the amount thereof according to the different 
kinds of service, and this shall form the basis of the appro- 
priation to such institution for maintenance by the Legisla- 
ture for the two following years. 

Section 13. The Department of State Charitable Institutions 
shall have supervision over all houses or places in which 
any person of unsound mind is detained, whenever the occu- 
pant of the house or person having charge of the lunatic re- 
ceives any compensation for the custody, control or attendance, 
other than as an attendant or nurse, and also of all houses or 
places in which more than one such person is detained with op 
without compensation paid for custody or attendance. 

Section 14. The Commissioner of the Department of State 
Charitable Institutions, a member of the bar of at least ten 
years' standing and a practicing physician of at least ten years' 
standing shall act as a Committee on Lunacy, which Com- 
mittee shall at all times be subject to the authority and con- 
trol of the Department of State Charitable Institutions. The 
two professional members shall be appointed by the Governor 
and confirmed by the Senate after the passage of this Act for 
a term of five years or upon any vacancies occurring by death 
or resignation for the unexpired term of such appointment, 
or on expiration of the term of service, and the Governor upon 
sumcient cause may in his discretion remove any member from 
the office. The Committee shall choose a Chairman from their 
number and a person to serve as Secretary for the current 
year and annually thereafter in November. Two members shall 
constitute a quorum of the Committee. The Secretary shall 
receive an annual salary of three thousand dollars, with nec- 
essary incidental expenses, to be accompanied with proper 
vouchers payable quarterly by the State Treasurer, and he may 
be removed at the pleasure of the Committee. 

Section 15. The report of the said Committee on Lunacy 
shall be piiblished annually with that of the Department of 
State Charitable Institutions. 

Section 16. The Department shall have power, from time to 
time, with the consent of the Chief Justice of the Supreme 
Court and of the Attorney General, to ordain rules and regu- 
lations on the following matters, so far as the same are not 
inconsistent with any laws of this Commonwealth then in force, 
and of any provisions of this Act : 
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(1). The licensing of all houses or places in which any per- 
son can be lawfully detained as a lunatic, or of unsound mind, 
upon compensation paid to or received by the owner or occu- 
pant of such house or place, directly or indirectly, for the care 
of such lunatic, and also of all houses or places in which more 
than one person of unsound mind is detained, or resides: Pro- 
vided, That this clause shall not extend to any jail or prison: 
And provided also, That the Department, with consent as afore- 
said, may, from time to time, exempt any particular hospital 
established by the State, or under any municipal authority, or 
any eleemosynary institution from the obligation to apply for 
or obtain a license, and no such institution now existing shall 
be required to take out a license until required to do so by the 
Department, with the consent aforesaid. 

(2). Regulations to insure the proper treatment of persons 
detained in any house or place, whether licensed or not, that 
are subject to the provisions of this Act, and to guard against 
improper or unnecessary detention of such persons. 

(3). Regulations of the forms to be observed warranting the 
commitment, transfer of custody, and discharge of all luna- 
tics, other than those committed by order of a Court of 
Record, and as to these with the consent of the Presiding 
Judge of the Court under whose order the person is detained. 

(4). The visitation of all houses or places licensed under 
this Act, or in which any persons are detained as lunatics, 
and of all persons detained therein. 

( 5 ) . The withdrawal of such licenses, and the imposition of 
conditions under which they shall continue. 

(6). Reports and information to be furnished by the man- 
ager or managers of all houses or places for the detention or 
treatment of the insane which are subject to the provisions 
of this Act, and by Boards of Visitors. 

(7). Regulations as to the number of 'persons that may be 
detained, and the accommodations to be provided, and food, 
clothing, fuel to be furnished, in any house or building, subject 
to the provisions of this Act, the manner of such detention, and 
the restraints imposed, the means of communication by those 
detained, with relatives, friends and other persons outside the 
houses and places of detention. 

Section 17. There shall be appointed Boards of Visitors of 
all houses or places, licensed under this Act, or in which any per- 
son of unsound mind is detained and for the care and custody 
of whom compensation of any kind is received or where more 
than one such person is detained. One such Board shall be 
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appointed in every county in which there is a house or place, 
subject to the provisions of this Act, of not less than three per- 
sons, and in each county where there are more than one such 
house or place, the number constituting the Board of Visitors 
of such county shall be increased in the discretion of the Com- 
mittee on Lunacy. 

Section 18. The members of the Board of Visitors shall be 
appointed by the Department of State Charitable Institutions 
in each year, and shall continue until their successors are 
appointed, and the Department may remove the visitors, and 
fill vacancies in the office. 

Section 19. Women may be appointed members of the Boards 
of Visitors, and at least once a year these Boards shall be filled 
so that members who have failed to act shall be removed. 

Section 20. It shall not be lawful for any person or persons 
or corporations, not exempted from the obligation to obtain 
a. license under this Act, to keep or maintain a house or place 
for the reception or custody of persons of unsound mind, with- 
out having received a license under this Act ; nor when such 
license has expired or been withdrawn or suspended, and the 
manager and occupant of any such house, within which more 
than one person shall be detained, as being a person of un- 
sound mind, for compensation recSived, and the manager and 
occupant of any such house or place wherein more than one 
person is received and detained, with or without compensa- 
tion, and while there is no license in force authorizing the 
keeping of such a house or place, shall be deemed guilty of a 
misdemeanor. 

Section 21. Any person having charge or control of any 
house or place subject to the provisions of this Act, used for 
the detention, care or custody of a lunatic, who shall violate 
or omit to observe any reg-ulation of the Committee on Lu- 
nacy, authorized by this Act, after a copy of the same has been 
left at the said house or place or delivered to the person 
named in the license, or to the manager of such house, shall be 
deemed guilty of a, misdemeanor ; and all common law rights 
of action or indictments are also reserved. 

Section 22. The Department of State Charitable Institutions 
shall, from time to time, provide for an effectual visitation 
of all persons confined as insane in all places over which they 
are given jurisdiction by this Act, and an inspection of sucft 
houses or places of confinement, and of the mode of treatment 
of the insane. 
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Section 23. And the Department shall make rules to insure 
to the patients the admission of all proper visitors, being 
members of their family, or personal friends, agents or attor- 
neys, and compel obedience to such regulations. 

Section 24. The detention of any person as insane in any 
house or place, made subject to the provisions of this Act, 
without compliance with the requisitions of this Act, shall be 
a misdemeanor on the part of any person concerned in such 
detention, who has omitted or permitted the omission of any 
of the requirements, and the party aggrieved shall also be 
entitled to his action for damages. 

Section 25. No verdict or judgment shall be entered in any 
action, nor shall any judgment be entered on any indictment 
for such detention, as against any person or persons who are 
subject to the regulations and provisions of this Act, who shall 
have complied with the requirements of this Act; unless the 
Judge, after trial and verdict, shall certify that there was 
proof, to his satisfaction, that the party charged acted with 
gross negligence or corruptly, or that he acted without reason- 
able or probable cause, or was actuated by motives other than 
the good of the person restrained. 

Section 26. In all buildings or establishments where an in- 
sane person is detained, which are subject to the provisions 
of this Act, there shall be kept the following books, which 
shall be at all times open to the inspection of any member 
of the Committee on Lunacy, or the Board of Visitors of the 
proper county : 

An admission book. 

A discharge book. 

A case book in which there shall be regularly entered all 
the facts, bearing on each patient and his case. 

A medical journal in which there shall be, at least once a 
week, a statement written of all matters which are of special 
importance, bearing on the treatment and condition of the 
patients. 

Section 27. No person shall be received as a patient for 
treatment or for detention into any house or place, where 
more than one insane person is detained, or into any house or 
place where one or more insane persons are detained for 
compensation, without a, certificate signed by, at least, two 
physicians, resident in this Commonwealth, who have been 
actually in the practice of medicine for at least five years, 
both of whom shall certify that they have examined sepa- 
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rately the person alleged to be insane, and after such exami- 
nation had, do verily believe that the person is insane, and 
that the disease is of a character, which, in their opinion, re- 
quires that the person should be placed in a hospital or other 
establishment where the insane are detained for care and treat- 
ment, and that they are not related by blood or marriage to 
the person alleged to be insane, nor in any way connected as 
a medical attendant, or otherwise, with the hospital or other 
establishment, in which it is proposed to place such person. 

Section 38. The certificate above provided for shall have been 
made within one week of the examination of the patient, and 
within two weeks of the time of the admission of the patient, 
and shall be duly sworn to or affirmed before anyone author- 
ized to administer oaths by the laws of this Commonwealth, 
who shall certify to the genuineness of the signatures, and to 
the standing and good repute of the signers. And any person 
falsely certifying as aforesaid shall be guilty of a misdemeanor, 
and also liable civilly to the party aggrieved. 

Section 29. No person alleged to be insane shall be received 
into any house for treatment or for detention, unless at the 
time of such reception the person or persons, at whose in- 
stance the person is received, shall, by a writing signed, state 
that the person has been removed, and is to be detained at his 
or her request, under the belief that such detention is neces- 
sary and for the benefit of the insane person. 

Section 30. There shall also be delivered to the person or 
persons having the supervision or charge of house, a, written 
statement of the following facts relative to the person to be 
detained, signed by the person or persons at whose instance 
the insane person has been removed and detained, or if the 
facts be not known it shall be so stated. 

( 1 ) . The name. 

(2). Age. 

(3). Residence for the past year, or for so much thereof as is 
known. 

(4). Occupation, trade or employment. 

(5). Parents, if living. 

(6). Husband or wife. 

(7). Children. 

(8). Brothers and sisters, and the residence of each of these 
persons. 

(9). If not more than one of these classes is known, the 
names and residences of such of the next degree of relatives, 
as are known. 
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(10). A statement of the time at which the insanity has 
been supposed to exist, and the circumstances that induce the 
belief that insanity exists. 

(11). Name and address of all medical attendants of the 
patient during the last two years. 

Section 31. Should the person in charge of the house have 
reason to believe that any of these statements have been omitted 
through ignorance, and that the answers will be immediately 
furnished, and no reason existing to doubt the good faith of 
the parties, after inquiring of the person intended to be de- 
tained, it shall be lawful to detain the person alleged to be 
insane for such further period as shall be necessary to obtain 
the said statements complete, but not exceeding seven days. 

Section 32. Within twenty-four hours after any person is 
received into any house for detention as an insane person, the 
person in charge there shall enter or have entered in a book 
kept for that purpose all the facts stated in the certificate or 
documents required to be exhibited at the time of receiving the 
patient, and shall file the originals and preserve them. The 
regular medical attendant of the house shall, within twenty- 
four hours after the reception of any patient, examine such 
patient and reduce to writing ine results of such examination, 
and enter the same upon a. book to be kept for that purpose, 
together with the opinion formed from such examination, and 
from the documents received with the patient. 

Section 33. In case the said medical attendant is of the 
opinion that a detention is not necessary for the benefit of the 
patient, he shall notify the person or persons at whose in- 
stance the patient is detained, and unless such person shall, 
without a delay not exceeding seven days, exhibit satisfactory 
proof of such necessity, the patient shall be discharged from 
the house and restored to his family or friends. 

Section 34. At the time of such examination, the medical 
attendant shall himself cause the patient distinctly to under- 
stand, if he or she is capable of doing so, that if he or she 
desires to see or otherwise communicate with any person or 
persons, means will be provided for such interview or commu- 
nication, and said attendant shall personally see that proper 
means are taken to communicate this fact to the person or 
persons indicated by the patient, and any proper person or per- 
sons, not exceeding two, shall be permitted to have a full and un- 
restrained interview with the patient. 

Section 35. The statements furnished at the time of the re- 
ception of the patient (and of the examination of the patient 
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by the medical attendant of the house) shall be forwarded by 
mail to the address of the Committee on Lunacy, within seven 
days from the time of the reception of the patient, which shall 
by them be entered in a book which they shall keep for this 
purpose, and at least once in six months there shall be a. re- 
port made by the medical attendant of the house, on the 
condition of each patient, together with such other matters 
relative to the case, as the said Committee may require ; and 
at any time such report shall be made upon the request of the 
Secretary of the Committee on Lunacy. 

Section 36. During the detention of any person as insane, 
any medical practitioner designated by him, or by any mem- 
ber of his family, or "near friend," with the sanction of a 
Judge of a Court of Record of the county in which such in- 
sane person resided at the time of his removal and detention, 
shall be permitted, at all reasonable hours, to visit and ex- 
amine the patient ; and such medical attendant shall, unless 
objected to by the patient, be permitted by request of his ot- 
her family, or "near friend," and with the consent of the 
physician in chief of the establishment, to attend the patient 
for all maladies other than insanity, in the same manner as 
if the patient were in his own home. 

Section 37. All persons detained as insane shall be furnished 
with materials and reasonable opportunity, in the discretion 
of the superintendent or manager, for communicating, under 
seal, with any person without the building, and such communi- 
cation shall be stamped and mailed. They shall have the un- 
restricted privilege of addressing communications, if they so 
desire, not oftener than once a month, to any member of the 
Committee on Lunacy. 

Section 38. The provisions of this Act in respect of the ad- 
mission or discharge of patients, shall not extend to insane 
criminals in custody. Such persons shall not be received ex- 
cept when delivered by a sheriff of the county or his deputy, 
together with an order of the Court of the county in which he 
was arrested or convicted, having jurisdiction of the offense, 
under the seal of the Court and signed by a law Judge. Nor 
shall such criminals be discharged from a hospital or other 
place of detention for the insane, saving on a like order, and 
to the sheriff or his deputy producing such an order, and while 
detained as an insane person, such criminal shall be so kept as 
to insure his detention until duly discharged. Whenever any 
person detained in any gaol or prison is insane, or in such a 
condition as to require treatment in a hospital for the insane, 
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it shall be the duty of any law Judge of the Court, under 
whose order the person is detained, upon application, to direct 
an inquiry into the circumstances, either by a commission, or 
otherwise, as he shall deem proper, with notice to the Com- 
mittee on Lunacy; and if the Judge shall be satisfied that the 
person confined requires treatment in a hospital, he shall 
thereupon direct the removal of the said person from the gaol or 
prison to a State hospital, which order shall be executed by 
the sheriff of the county or his deputy, and the actual ex- 
penses of such removal, and the expenses of maintaining the 
person in the hospital, shall be paid by the county liable for 
the maintenance of the said person in the gaol or prison from 
which he is removed. 

Section 39. The trustees, managers and physician of any hos- 
pital, in which a criminal is confined by order of any Court, 
or in which a lunatic has been committed after an acquittal 
of crime, shall not discharge, release or remove the prisoner 
or lunatic without the order of a Court of competent juris- 
diction ; and in case such lunatic, whether a convict or ac- 
quitted, is not set at large but is to be removed to any place 
of custody other than a hospital, the order for removal shall 
not be made without notice to the Committee on Lunacy, and 
time given them to investigate the case, and be heard on the 
application. 

Section 40. All persons that have been detained as insane 
(other than criminal insane, duly convicted and sentenced by 
a Court) shall, as soon as they are restored to reason and are 
competent to act for themselves, in the opinion of the medical 
attendant of the house, be forthwith discharged ; and any per- 
son so detained shall, at all times, be entitled to a writ of 
habeas corpus for the determination of this question, and 
on the hearing the respondent in that writ shall be required to 
pay the costs and charges of the proceedings unless the Judge 
shall certify that there was sufficient groxmd, in his opinion, to 
warrant the detention, and put the petitioner to his writ ; in 
case the discharged patient be in indigent circumstances, such 
person shall be furnished with necessary raiment, and with 
funds sufficient for sustenance and travel to his home, to be 
charged to the county from which such patient was. committed. 

Section 41. The Committee on Lunacy shall be notified of 
all discharges within seven days thereafter, and a record of 
the same shall be kept by the Committee. 

Section 42. The Committee on Lunacy may, at any time, 
order and compel the discharge of any person detained as in- 
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sane (other than a person committed after trial and convic- 
tion for crime, or by order of Court). But such order shall 
not be made, unless notice be given to the person having charge 
of the building in which the patient is detained, and to the per- 
son or persons at whose instance the patient is detained, and 
reasonable opportunity given them to justify a further deten- 
tion, and the Committee shall not sign an order of discharge, 
unless they have personally attended and examined the case of 
the patient. 

Section 43. Persons voluntarily placing themselves in any of 
the houses provided for in this Act, and who may be suffering 
from nervous diseases threatening mental disorder, may be re- 
ceived for a period of one month or less, by an agreement, 
which shall also specify the time, signed by them at the time 
of admission, and they may renew said agreement at the end 
of one month, but no agreement shall be deemed to authorize 
their remaining, unless signed in the presence of some adult 
persons attending as a friend of the person applying in the 
presence of and also by the medical attendant. 

Section 44. So much of the Act, entitled "An Act to provide 
for the admission of certain classes of the insane into hospitals 
for the insane, in this Commonwealth and their discharge 
therefrom," approved the twentieth day of April, Anno Domini 
one thousand eight hundred and sixty-nine, number fifty-four, 
of the pamphlet laws of that year, as provides, "that insane 
persons may be placed in a hospital for the insane by their 
legal guardians, or by their relatives or friends in case they 
have qo guardians, but never without the certificate of two or 
.more reputable physicians, after a personal examination made 
within one week of the date thereof, and this certificate to be 
duly acknowledged and sworn to or affirmed before some mag- 
istrate or judicial officer who shall certify to the genuineness 
of the signature, and to the respectability of the signed," is 
amended, and the persons thereby authorized to place an insane 
person in a hospital, are required to observe the forms and con- 
ditions, required by this Act, in exercising the powers con- 
ferred by the said Act of the twentieth day of April, Anno 
Domini one thousand eight hundred and sixty-nine, when the 
insane person is placed in any house, hospital or place, which 
is subject to the provisions of this Act. 

Section 45. So much of said Act, as provides by section second 
"that it shall be unlawful, and be deemed a misdemeanor 
in law punishable by fine of not exceeding one hundred 
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dollars, for any superintendent, officer, physician, or other 
employe of any insane asylum, to intercept, delay or interfere 
with, in any manner whatsoever, the transmission of any letter 
or other written communication, addressed to an inmate of any 
insane asylum to his or her counsel, residing in the county in 
which the home of the patient is, or in the city or county in 
which the asylum is located," is hereby amended so that the 
same shall extend to the superintendents, officers, physicians, 
servants or other employees of all hospitals, houses or places 
for the treatment or detention of the insane which are subject 
to the provisions of this Act. 

Section 46. So much of the said Act as provides by section ten, 
"If the superintendent or officer of any hospital for the insane, 
shall receive any person into the hospital after full compliance 
with the provisions of this Act, no responsibility shall be in- 
curred by them for any detention in the hospital," as applies 
to the superintendent or officers of any hospital house or place 
made subject to the provisions of this Act, is repealed and in 
place of the provisions of that Act, for the protection of such 
superintendents or officers, the provisions of this Act for that 
purpose are substituted. 

Section 47. The managers and officers of any hospital or 
licensed house or place, shall not be liable to the penalties im- 
posed by this Act, and shall be entitled to all the protection 
of this Act, in case of receiving for detention a lunatic, or al- 
leged lunatic, without complying with the requisitions of the 
Act, if the judge trying the cause shall certify that the said 
officers and managers had good reason to believe that such 
receiving and detention were necessary for the safety of the 
lunatic, or other persons, and, that the delay required to comply 
with the requirements of this Act would have been injurious to 
the person detained or to other persons, and that there is no 
reason to believe that they, or any of them, were actuated by 
improper motives. And within forty-eight hours after any 
person is thus received, all the requisitions of this Act to au- 
thorize a detention shall have been complied with, or the person 
discharged from custody, and the officers of the hospital, or 
place where such lunatic has been thus received, shall forthwith 
notify the Department of State Charitable Institutions of the 
facts connected with the reception and detention. 

Section 48. Whenever any person shall be found by inquisition 
returned, shall thereupon forthwith send to the Committee on 
to be insane, the committee of the person or of the estate, and 
also the clerk of the court into which the inquisition has been 
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Lunacy at their principal office, a statement in writing, signed 
by the committee of the lunatic, of the name, age, sex, and resi- 
dence of the lunatic, and the residence of the committee, and 
upon any change in the residence or place of detention of the 
lunatic, shall forthwith notify the Committee on Lunacy or 
yueh change. The Committee on Lunacy, or any one or more 
of the members of the committee, shall have power to visit 
and examine the said lunatic, and authorize such visiting and 
examination by their secretary, or any board of visitors, or one 
or mire members thereof, and by a physician, and the said 
committee are authorized to apply to any court, having juris- 
diction over the committee, or to a Judge of a Court of Common 
Pleas, of the county in which the lunatic is a, resident or de- 
tained, tc make such orders for the maintenance, custody or 
care of the said lunatic, and for the care and disposition of the 
property of a lunatic, as the case may require. From any order 
final or otherwise, thus made, an appeal may be taken to the 
Supreme Court, but such appeal shall not be a supersedeas, un- 
less so ordered by the Court making the order, or by a Judge of 
the Supreme Court, on application and a hearing. 

Section 49. The Committee on Lunacy are hereby authorized 
and empowered to transfer any such indigent insane persons in 
county poor houses or almshouses or otherwise in the custody 
of tne directors or overseers of the poor, to the State hospitals 
for the insane for care and treatment, and at its discretion to 
transfer any such indigent insane persons from the State hos- 
pitals or asylums to the poorhouses, almshouses or prisons of 
the several counties chargeable for their maintenance, or upon 
being satisfied that any of the State hospitals for the insane 
are overcrowded, to transfer patients or inmates from one State 
hospital for the insane to another. The costs of such transfer 
shall be paid out of the general appropriation for the care of 
the insane, and upon certificate of the Committee on Lunacy 
that such transfer has been made, and of its cost. The munici- 
palities or persons liable to the institutions to which the com- 
mitment was made shall, after this transfer, be liable to the 
hospital for the insane to which such transfer shall be made. 

Section 50. The expense of the care and treatment of the indi- 
gent insane, in the State hospitals for the insane, is hereby 
fixed at the uniform rate of one dollar and seventy-five cents 
per week for each person, including clothing, chargeable to the 
respective counties or poor districts from which such insane 
shall come ; and the excess over said one dollar and seventy- 
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five cents shall be paid by the State, but in no case shall said 
excess exceed two dollars and fifty cents per week for each 
indigent insane person. 

Section 51. Poor districts in this Commonwealth, which have 
supplied or may hereafter supply a hospital for the care and 
treatment of the indigent insane according to plans and speci- 
fications approved by the Department of State Charitable Insti- 
tutions, which said insane hospital shall be provided with all 
the modern appliances for the treatment of the insane, with a 
medical superintendent of experience in the treatment of mental 
diseases and who shall be in actual practice for at least five 
years, in which the said insane are attended by trained and 
skilled nurses and in every way receive the same care and at- 
tention as they wcjuld receive in any State hospital for the in- 
sane, shall hereafter be entitled to the same allowance for the 
care and treatment for the indigent insane as is herein given 
to State hospitals for the insane. 

Section 52. Any county, municipality, borough, or township 
of this Commonwealth, which now has, or may hereafter supply, 
erect and equip, a suitable institution for the maintenance, care 
and treatment of its indigent insane, upon plans and specifi- 
cations approved in writing by the Department of State Chari- 
table Institutions shall receive from the State Treasurer the sum 
of two (2) dollars per week for every indigent insane person of 
such county, municipality, borough or township, so maintained, 
who has been legally adjudged to be insane and committed to 
such institution, or who may be transferred from a State hos- 
pital for the insane to such local institution : Provided, That the 
Department of State Charitable Institutions shall be satisfied 
that the quality and equipment of such institution and the man- 
ner of care and treatment therein furnished is proper and 
suitable to the class or classes of the indigent insane so main- 
tained, and shall so certify to the Auditor General before any 
such payment shall be made. 

Section 53. The Superintendent and Trustees of each of the 
State charitable, reformatory or correctional institutions, 
entirely or partially supported by State aid, shall, on or be- 
fore the fifteenth day of May,' August, November and Febru- 
ary, if so directed by the Commissioner, cause to be pre- 
pared estimates, in triplicate, giving in minute detail all 
the expenses required for the institution for the ensuing tnree 
months, to be paid for out of moneys appropriated by the State ; 
two of such triplicate estimates shall be sent to the Commis- 
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sioner, and the other retained on file in the office of the insti- 
tution. The Commissioner may cause such estimates to be re- 
vised, either as to quantity or quality of supplies, and the es- 
timated cost thereof, and shall certify that he has carefully 
examined the same, and that the articles contained in such es- 
timate, so approved or revised by him, are actually required for 
the use of the institution ; and shall, thereupon, present such 
estimate and certificate to the Auditor General. Whereupon the 
Auditor General shall authorize the Board of Managers or 
Trustees or other managing' officers of such institutions to make 
drafts on him, as the money may be required for the purposes 
mentioned in such estimates, and such drafts shall be paid, on 
the warrant of the Auditor General, out of the funds in the 
State Treasury appropriated for the support of such institu- 
tions. In every such estimate there shall be, a sum named, not 
to exceed 5 per centum of the amount drawn from the State 
during the preceding quarter, as a contingent fund, for which 
no minute detailed statement need be made. No expenditures 
shall be made from such contingent fund except in case of actual 
emergency, requiring immediate action, and which cannot be 
averted without loss or danger to the institution or the inmates 
thereof. The treasurer of such institution shall not pay ac- 
counts for goods furnished, and salaries of officers or employes, 
out of any moneys appropriated by the State, without the cer- 
tificate of the Superintendent of such institution, and the ap- 
proval of the Commissioner. Nor shall the treasurer of any 
such institution pay accounts for supplies furnished to officers 
or employes, out of such moneys, except on the certificate of the 
superintendent that the same are drawn from the ordinary sup- 
plies provided for the general use of the institution. No per- 
son other than patients, officers or employes of such institutions, 
and the families of the superintendent, medical officers or 
stewards, necessarily residing therein, shall be allowed rooms 
or maintenance in such institutions, except at a rate to be 
fixed by the Auditor General and the Commissioner, with the 
approval of the Governor. 

Section 54. The treasurer of each charitable reformatory or 
correctional institution receiving State aid, shall, on or before 
the fifteenth day of June, September, December and March, 
make to the Commissioner a full and perfect statement of all 
receipts and expenditures of State moneys used, specifying the 
several items for the last preceding quarter, and such statement 
shall be verified by the affidavit of the treasurer, attached thereto, 
in the following form: 
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I treasurer of the 

do solemnly swear that I have deposited in the bank all the 
moneys appropriated by the State, and received by me on ac- 
count of such during the last quarter, 

and I do further swear that the foregoing is a true abstract of 
all such moneys received and expenses incurred by me, or 
under my direction, as such treasurer, during the quarter ending 
on the day of , 19.... 

Section 55. There shall be attached to such treasurers state- 
ment of State moneys so received and expended, the affidavit 
of the superintendent, steward, or other officer having like 
powers, to the effect that the goods and other articles therein 
specified were purchased and received by him, or under his di- 
rection, at the institution; that the goods were purchased at 
a fair cash market price, and paid for ; and that he, or any 
person in his behalf, had no pecuniary or other interest in the 
articles purchased; that he received no pecuniary or other 
benefit therefrom, in the way of commission, percentage, de- 
ductions or presents, or in any other manner, directly or in- 
directly. He shall state the name or names of the person or 
persons, or firm or corporation, from whom said articles were 
purchased, and that the articles contained in such bill were 
received at the institution ; that they conform in all respects 
to the invoice of goods received and ordered by him, both in 
quantity and quality. Such statement shall be accompanied by 
a voucher showing the payment of the several items contained 
in the statement, the amount of such payments, and for what 
the payments were made. Such vouchers shall be examined by the 
Commisioner and, if found correct, shall be endorsed and for- 
warded by the Commissioner, with the statement, to the Auditor 
General, who shall have the power of final audit. If any voucher 
is found objectionable, for any cause whatever, the Commis- 
sioner or the Auditor General shall endorse his disapproval there- 
on, with his reasons therefor, and return it to the treasurer 
of such institution, who shall present it to the board of 
managers or trustees for correction, and immediately return it. 
If it is then in correct form, and satisfactory to the Commis- 
sioner and the Auditor General, it shall be filed. In the event 
that it is still unsatisfactory, to either the Commissioner or 
the Auditor General, the amount thereof shall be disallowed. 
All vouchers and statements shall be filed in the office of the 
Auditor General. 

Section 56. All purchases for the use of the State charitable, 
reformatorv or correctional institutions receiving State aid, and 
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paid for with moneys appropriated by the State, shall be made 
for cash, and not on credit or time. Every voucher shall be duly 
filled up at the time it is taken; and with every abstract of 
touchers paid there shall be proof, on oath, that the vouchee 
was filled up and the money paid at the time it was taken. The 
board of managers or trustees shall make all needful rules 
and regulations to enforce the provisions of this section. The 
Commissioner, his deput3 r , any manager or officer, trustee 
or employee, of any such institution, shall not be interested, 
directly or indirectly, in the furnishing of any materials, labor 
or supplies for the use of any such institution ; nor shall 
any manager or trustee act as attorney or counsel for 
the board of managers or trustees thereof. The Commis- 
sioner may arrange with the board of managers or trustees 
of any such institution under his control for the purchase, 
by contract, of such staple articles or supplies as may be 
found feasible to purchase for the use of such institution, or 
any of them. Such contracts shall be let only after advertise- 
ment has been made by the trustees, in accordance with the di- 
rections and subject to the approval of the Commissioner. The 
contracts shall be lot to the lowest bidder, and executed by the 
j resident of the board of managers or trustees, subject to the 
approval of the Commissioner. Every bidder shall be required 
to file with the Commissioner a certified check, in the sum of 
five hundred dollars ($500) as a guaranty of good faith and 
his willingness to execiite the contract if it should be awarded 
to him. In the event of the successful bidder failing- to qualify, 
iD accordance with the provisions of this section, the amount of 
this check shall be forfeited to the Commonwealth, and the 
contract shall be awarded to the next highest bidder. The suc- 
cessful bidder shall give a bond' to the Commonwealth, in » 
sum to be approved by the Attorney General, for the faithful 
performance of his contra.ct. Each of such institutions may 
manufacture such supplies and materials, to be used in the 
institution, as can be economically and properly made therein, 
with the approval of the Commissioner. When requested by 
the Commissioner, the superintendents, managers or trustees 
of such institutions, or any of them, shall meet at the office of 
j ~at Commissioner, at Harrisburg, for the purpose of consider- 
ing the feasibility of joint contracts. 

Section 57. The Governor, Auditor General, and Commissioner 
of State Charitable Institutions, or a majority of such officers 
shall approve or reject all plans and specifications for any new 
buildings, or for any unusual repairs or improvements for any 
State charitable, reformatory or correctional institution, out of 
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State moneys appropriated therefor, and no such building 
shall be erected, or such repairs or improvements made, until 
the plans and specifications therefor have been so approved. 
The contracts for such erection, repairs or improvements 
may be let by the board of managers or trustees to 
the lowest responsible bidder, after thirty days advertisement 
in two newspapers of general circulation in the county wherein 
said institution is' located; but such contracts must be ap- 
proved by the Governor, Auditor General, and the Commis- 
sioner, or a majority of them; and, subject to such approval, 
such contracts may be sublet. A certified check, drawn upon 
some leg-ally incorporated bank or trust company of this State, 
shall, in all cases, be required as an evidence of good faith, 
upon all proposals for buildings, repairs or improvements, to 
be deposited with the Commissioner, and in an amount to be 
determined by him. All contracts for the erection, repairs or 
improvements to said institutions shall contain a clause that 
the contract shall be deemed executory onry to the extent of 
the moneys available, and no liabilities shall be incurred by 
the State beyond the moneys available for the purpose. 

Section 58. The board of managers or trustees of each of the 
State charitable reformatory or correctional institutions re- 
ceiving State aid, in addition to their other duties now required 
by law, shall visit and inspect the institution, for which it is 
appointed, at least monthly, and shall make a written report, 
in duplicate, to the Governor and the Commissioners, within 
ten days of each such visitation, to be sig'ned by each member 
making such visitation. Such report shall state, in detail the 
financial condition of the institution visited, and such other 
matters appertaining to the management and affairs thereof 
as, in the opinion of the board, should be brought to the at- 
tention of the Governor or the Commissioner and may contain 
recommendations as to needed improvements or changes in the 
institution or its management. 

Section 59. No money shall be paid on any contract for repairs, 
improvements or new buildings for any State charitable re- 
formatory or correctional institution receiving State aid. until 
the voucher for the same shall be approved by the board of 
managers or trustees, and forwarded to the Commissioner, who 
shall, if he approve the same, endorse his approval thereon, and 
present the same to the Auditor General for his approval. If 
the account be approved, the Auditor General shall draw his 
warrant to the order of the contractor, who shall be paid by 
the State Treasurer out of moneys appropriated for the repair 
and improvements of such institution. 
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Section 60. No warrant shall be issued by the Auditor General, 
and no money shall be paid by the State Treasurer, to the trus- 
tees or managers of any such institution except upon a voucher 
signed by the treasurer of said institution, and duly approved 
by the Commissioner of State Charitable Institutions. 

Section 61. The sum of seventy-five thousand dollars ($75,000), 
or so much thereof as may be necessary, be, and the same is 
hereby specifically appropriated for the purpose of paying the 
salaries and expenses provided herein, the same to be on war- 
rant drawn by the Auditor General on the State Treasurer, out 
of moneys not otherwise appropriated by law. 

Section 62. That the Act entitled "An Act to create » Board 
of Public Charities," approved the twenty-fourth day of April, 
1869, and the several supplements and amendments thereto, 
are hereby repealed. 

Sect. ox 63. That the Act entitled "An Act relative to the 
supervision and control of hospitals or houses in which the 
insane are placed for treatment or detention," approved the 
eighth day of May, 1883. and the several supplements and 
amendments thereto are hereby repealed. 

Section 64. All Acts are parts of Acts inconsistent herewith 
or supplied hereby be and the same are hereby repealed. 
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(B) NECESSITY OF INCREASED STATE 
EXPENDITURE. 



The demand for better roads comes from all classes of 
citizens, automobile owners, farmers and all others who 
use the highways. It is elsewhere proposed that the tax on 
automobiles shall be applied to the maintenance of im- 
proved roads. All the increased revenue that could be 
legitimately raised could be expended in this way with 
benefit to the State. 

The following table (see page 128) shows the improved 
and unimproved roads of the Commonwealth outside of 
Philadelphia. In spite of the amounts already spent it ap- 
pears that only a beginning has been made. 

Since the organization of the State Highway Department 
in 1903 we have spent $8,168,700 for the construction of 
State highways with a total road mileage of 86,593. In 
the last five years New York State has spent $26,000,000, 
and the counties $10,000,000 on main highways, though 
its total road mileage is only 67,579 miles. In New Jersey 
$6,000,000 has been spent on road construction, of which 
the State 's share was $1,550,000 upon a mileage of 14,842. 
.Massachusetts in five years has spent $4,274,633 on a mile- 
age of 17,145 and Maryland a total of $7,384,000 on a 
mileage of 16,000. 
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Mileage of Public] Roads. 



Improved. 



Unimproved. 



Total. 



Adams 

Allegheny 

Armstrong 

Beaver 

Bedford 

Berks _ 

Blair 

Bradford 

Bucks 

Butler 

Cambria 

Cameron 

Carbon 

Centre 

Chester 

Clarion 

Clearfield 

Clinton 

Columbia 

Crawford 

Cumberland 

Dauphin 

Delaware 

Elk 

Erie 

Fayette 

Forest — _ _. 

Franklin 

Fulton ___i 

Greene 

Huntingdon 

Indiana 

Jefferson 

Juniata 

Lackawanna _„ 



289. 

14. 

10. 

17. 
181. 

39. 

24. 

87 

15. 

10, 
1, 

12. 

9 

170 



6. 
16 
13. 
14 
220 
5 
18 
15 



1,058.61 
1,884.29 
1,708.75 
1,099.18 
1,707.97 
2,293.10 

696.15 
2,437.85 
1,678.50 
1,815.86 
1,143.74 

14S.74 

500.18 
1,048.98 
2,366.02 
1,367.22 
1,682.80 

566.41 
1,264.44 
2,150.52 
1,212.30 
1,032.05 

310.31 

537.39 
1,647.52 
1,659.53 

370.66 
1,175.41 

683.41 
1,434.77 
1,302.95 
1,911.10 
1,210.15 

771.95 

744.01 



1,065.96 
1,673.30 
1,723.14 
1,109.21 
1,725.05 
2,424.10 

735.85 
2,461.92 
1,766.34 
1,831.43 
1,153.95 

150.33 

512.35 
1,058.28 
2,536.11 
1,373.95 
1,699.89 

674.85 
1,271.11 
2,167.07 
1,225.58 
1,046.53 

530.46 

542.89 
1,666.44 
1,674.55 

374.45 
1,233.66 

683.41 
1,498.77 
1,322.23 
1,929.69 
1.219.90 

771.95 

749.01 



129 



Mileage of Public Roads — Continued. 



36 Lancaster 

37 Lawrence 

38 Lebanon 

39 Lehigh 

40 Luzerne . 

41 Lycoming 

42 McEean 

43 Mercer 

44 Mifflin 

45 Monroe 

46 Montgomery 

47 Montour 

48 Northampton 

49 Northumberland 

50 Perry 

51 Pike 

52 Potter 

53 Schuylkill 

54 Snyder 

55 Somerset 

56 Sullivan 

57 Susquehanna 

58 Tioga 

59 Union 

60 Venango 

61 Warren 

62 Washington 

63 Wayne 

64 Westmoreland 

65 Wyoming 

66 York 



Improved. 



Unimproved. 



216.25 

9.36 
10S.O0 
25.52 
47.07 
15.60 

9.60 
18.77 

6.66 
20.63 
410.17 

1.94 
26.30 
12.18 

1.55 

5.00 
11.09 
10.42 

2.05 
10.93 

3.16 



19.82 

4.78 

10.63 

13.40 

22.07 

1.51 

24.70 

1.55 

18.44 



Total. 



Total- 



2,574.50 

855.76 

722.7V 

1,175.22 

1,520.04 

1,655.38 

741.30 

1,608.10 

499.79 

941.69 

1,432.09 

355.85 

1,047.16 

1,166.14 

997.35 

546.73 

1,124.15 

1,353.27 

785.80 

2,147.01 

549.21 

1,995.12 

1,789.60 

488.97 

1,154.92 

1,061.57 

2,165.35 

1,436.21 

2,737.29 

741.10 

2,653.60 



2,790.75 

865.12 

830.77 

1,200.74 

1,567.11 

1,670.98 

750.90 

1,626.87 

506.46 

962.22 

1,842.26 

357.79 

1,073.46 

1,178.32 

998.90 

651.73 

1,135.24 

1,363.69 

787.85 

2,157.94 

552. S7 

1,993.12 

1,809.42 

493.73 

1,165.55 

1,074.97 

2,187.42 

1,437.72 

2,761.99 

742.65 

2,672.04 



84,193.86 



86,593.88 
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The extension of improved roads on anything like the 
scale thus suggested must be made on sound principles 
of financiering by the expenditure of capital rather than 
income. Capital can only be found by borrowing, as our 
■ municipalities freely do for like purposes. The Constitu- 
tion severely limits the borrowing power of the State by 
providing (Article IX, Section 4) . 

"No debt shall be created by or on behalf of the State except 
to supply casual deficiencies of revenue, repel invasion, suppress 
insurrection, defend the State in war, or to pay existing debt ; 
and the debt created to supply deficiencies in revenue shall 
never exceed, in the aggregate at any one time, one million 
of dollars.'' 

Our neighboring States are helping out the construction 
of State roads by this means. New York authorized a 
bond issue of $50,000,000 for highway improvement in 
1905 although the State was already heavily in debt. 
These bonds are being issued from year to year as author- 
ized by the Legislature. Massachusetts has issued 
$1,820,000 of bonds since 1906, the proceeds going to road 
construction, and Maryland $6,000,000. 

Tour Committee is of opinion that our borrowing power 
should be enlarged to meet the demand and thus enable 
us to kep pace with our sister Commonwealths in this 
respect. Tour Committee recommends and submits here- 
with a draft of a Joint Resolution to accomplish that pur- 
pose. (See page 130.) 



A Joint Resolution peoposing an amendment to Section Four, 
Article Nine or the Constitution of Pennsylvania. 

Be it Resolved by the Senate and House of Representatives 
of the Commonwealth of Pennsylvania in General Assembly met, 
that the following amendment to Section 4, Article 9, of the 
Constitution of Pennsylvania, be and the same is hereby pro- 
posed in accordance with the eighteenth article thereof : 
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That Section 4 of Article 9, which reads as follows : 
"No debt shall be created by or on behalf of the State, except 
to supply casual deficiencies of revenue, repel invasion, suppress 
insurrection, defend the State in war, or to pay existing debt ; 
and the debt created to supply deficiencies in revenue shall never 
exceed, in the aggregate at any one time, one million of dollars." 
Be amended so that the same shall read as follows: 
No debt shall be created by or on behalf of the State 
except to supply casual deficiencies of revenue, repel invasion, 
suppress insurrection, defend the State in war, construct and 
improve its public highways, or to pay existing debt; and the 
debt created to supply deficiencies in revenue shall never ex- 
ceed, in the aggregate at any one time, one million of dollars. 



Schools also demand increased expenditures. The State 
Normal Schools claim that they should receire more State 
money. The common school appropriations should be in- 
creased not only to give greater efficiency in the manage- 
ment of the schools, but to relieve the local taxes. One of 
the requests of the Pennsylvania State Grange to your 
Committee was for relief from the local taxation on real 
estate. Coupled with this was the request that the State 
pay the minimum wage to public school teachers for the 
minimum term. This would necessitate the expenditure 
of $40.00 per month for an average school year of 8A, 
months nearly, for 35,111 teachers, or the sum of 
$12,537,740. If $50.00 per month were paid it would re- 
quire $14,922,175. For the year ending June, 1909, the 
total paid by the State for this purpose was $905,025.55, 
and for the year ending June, 1910, the total was 
$966,756.10. The common school appropriation for each 
of the last two appropriation years was $7,500,000. If 
the State assumed these wages of school teachers it would 
mean an increase of from $5,000,000 to $7,500,000 per 
year, and this is too great a burden for the State to 
bear even with the increased revenue, this specific re- 



132 

lief is not presently possible. But some substantial ad- 
vance in that direction must shortly be made. 

As elsewhere stated, money is needed for the completion 
of State institutions now under way. This has been re- 
peatedly recommended by the officials having them in 
charge and has been recommended by the Governor. The 
sums needed may be repeated here : 

Homeopathic State Hospital for Insane 
at Allentown, 

Completion $ 663,000.00 

Equipment 250,000.00 

Miners' Hospital at Trevorton 150,000.00 

Feeble Minded Institution at Spring City 1,500,000.00 
Hospital for Criminal Insane at Farview 1,187,602.00 

New institutions for the care of the State's insane, 
feeble minded or otherwise deficient persons, are recom- 
mended elsewhere by the Board of Public Charities as 
urgently needed. The sum required is estimated at 
$1,000,000. 

The State debt is overbalanced by the amount in the 
Sinking Fund and has always been inconsiderable. In 
this happy condition of affairs the State has always been 
able to bring her receipts and expenditures approximately 
even (subject to the uncertainties of calculation of the 
revenues), as shown by the following table : 

Surplus of Excess of 
Receipts over Expenditures 
Eeceipts Expenditures Expenditures over receipts 

1905 $24,269,119.72 $26,930,538.67 $2,661,418.95 

1906 25,818,924.03 25,574,200.42 $ 244,723.61 

1907 27,027,132.72 24,589,725.79 2,437,406.93 

1908 25,852,548.95 29,197,654.15 3,345,105.20 

1909 29,101,183.70 30,021,773.57 920,589.87 

1910 28,946,424.43 27,657,399.88 1,289,024.55 

With this showing, the balance being somewhat against 
the Commonwealth, the increased expenditures necessary 
can only be met by increases in State taxation. 
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(C) CHANGE OF SUBJECTS OF 
TAXATION. 



The present division of subjects of taxation between the 
State and the localities is an admirable feature which 
should be preserved. The changes which should be made 
are for the purpose of an increased revenue, and to 
equalize burdens among the members of the classes as now 
taxed. Among the many subjects of taxation suggested 
your Committee has given special consideration to the 
following : 

DIRECT INHERITANCE TAX. 

Pennsylvania was the first State in the Union to put in 
force an inheritance tax, and with the exception of a tax 
on bank dividends and on the recording of certain local 
papers, etc., (Acts of 1825-1820, Chapter 2), this was the 
first State tax of any kind in Pennsylvania ; the Act first 
creating anything like a system of State taxation being 
passed in 1831. Our tax on collateral inheritances was 
introduced in 1826 and has remained in force with oc- 
casional amendments to the present day. The tax was 
placed at its present rate, at 5 per cent., in 1846. The 
whole subject was codified in 1887 by "An Act to provide 
for the better collection of collateral inheritance taxes." 
The policy thus begun in Penasylvania in 1826 has spread 
through most of the States of the Union and has extended 
to direct as well as collateral inheritances. 

Inheritance tax is no longer a mere theory, but an 
established fact, and it has come to stay. A State properly 
taxes a right of succession which its laws confer, and 
such duty should be paid to the State which protects the 
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rights of property. Inheritances are now taxed to a 
greater or less extent in thirty-six States, and the tendency 
is to pass Acts taxing lineal as well as collateral heirs and 
at graduated rates. Twenty-one States of the Union tax 
both direct and collateral heirs, viz : Arkansas, California, 
Colorado, Connecticut, Idaho, Illinois, Louisiana, Massa- 
chusetts, Michigan, Minnesota, Montana, Nebraska, New 
York, North Carolina, Oregon, South Dakota, Utah, 
Washington, West Virginia, Wisconsin and Wyoming. 

Fifteen States levy a collateral tax only, namely, Iowa, 
Kentucky, Missouri, New Hampshire, New Jersey, Ohio, 
Pennsylvania, Tennessee, Vermont and Virginia, all at a 5 
per cent, rate ; Maine, i per cent. ; Maryland, 1\ per cent. ; 
North Dakota, 2 per cent., and Texas from 2 to 12 per cent. 

Only twelve States have no inheritance tax, namely, 
Alabama, Arizona, Florida, Georgia, Indiana, Kansas, Mis- 
sissippi, Nevada, New Mexico, Oklahoma, Rhode Island 
and South Carolina. 

The American Acts generally tax collaterals at the rate 
of 5 per cent, and lineals from \ per cent. (Connecticut) 
to 3 per cent. (Louisiana), though Minnesota and Utah 
make no distinction between direct and collateral heirs. 
However, in all other cases in which direct heirs are taxed 
the rates are much lower and the exemption (except in 
Connecticut and North Carolina) much larger than for 
collateral heirs. Many States graduate the tax in more 
than two classes, according to the degrees of relationship 
between the decedent and beneficiary. In 1897 Pennsyl- 
vania enacted a direct inheritance tax law which exempted 
estates of $5,000 in value. In consequence of the grading 
effected by this exemption, the law was declared un- 
constitutional by the Supreme Court and no attempt to 
impose it in any form has since been made. A table is 
submitted herewith (see page 152) showing the inherit- 
ance tax laws in force in the various States of the Union 
with respect to the rates and grading thereof both as to 
the degrees of relationship and the size of the estate. 
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Pennsylvania by taxing collaterals only seriously re- 
stricts its revenue-producing power. The New York in- 
heritance tax (5 per cent, collateral and 1 per cent direct) 
averages more than $5,000,000 a year, while in Pennsyl- 
vania the average annual receipts from our 5 per cent. 
collateral inheritance tax in the past five years has been 
$1,582,780.95. 

Your Committee proposes a direct inheritance tax 
therefore of 1 per cent, upon all estates not subject to the 
collateral inheritance tax, and submits herewith a draft of 
an Act for that purpose (see page 141). The Act sub- 
mitted is based very largely on the Acts now existing 
in this Commonwealth with reference to collateral inherit- 
ance taxes. For the sake of uniformity both are pro- 
vided for by the same statute. In its preparation your 
Committee has aimed at the following: 

1. A reasonable tax which will provide a fair revenue ; 

2. One that is definitely fixed and easily computed ; 

3. A tax avoiding double taxation, in the case of estates 
of citizens of those of our sister Commonwealths that pro- 
vide a like exemption in favor of the estates of citizens of 
this Commonwealth. 

A reference to the table annexed to this report (see 
page 152), will show the reasonableness of the tax (5 
per cent, collateral and 1 per cent, direct) as compared 
with similar taxes in other States. Such an inheritance 
tax has many advantages and is not open to any serious 
objection. It is the price paid for the privilege given 
by law of taking by will or descent. It is a source of 
revenue which cannot be evaded, as the estates of de- 
cedents must be inventoried and administered. It is 
easily collected and one that equitably apportions public 
burdens in proportion to the ability to bear them. One 
cause of the great popularity of the inheritance tax is that 
it is imposed upon the person paying it at a time when 
he least feels the burden, and when he is receiving a bene- 
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fit more or less unexpected and which he receives by 
virtue of State laws permitting the succession of prop- 
erty at the time of death. It is taking something from 
him before he gets it. 

Your Committee is in hearty accord with the modern 
tendency of legislation to graduate the rate of the tax 
according to the size of the estate. This has been the 
policy of Pennsylvania from the beginning in one par- 
ticular, as estates of $250 and less have been exempted 
by our collateral inheritance tax law. The Act of 1897 
was in line with this policy. Inasmuch, however, as our 
Constitution forbids this grading, owing to the require- 
ment in Article 9, Section 1, that taxes shall be uniform 
upon the same class of subjects, such a tax cannot now 
be levied. 

Tour Committee, therefore, recommends that a constitu- 
tional amendment be proposed permitting such a grading 
and submits herewith a draft of a Joint Resolution for 
that purpose (see page 150). 

The amendment as drawn will provide for the grading 
in this manner of other subjects of taxation as well as in- 
heritances, and will permit the exemption of small estates 
from all kinds of tax. It has been advocated, for ex- 
ample, that $500 of moneyed investments be freed from 
personal property tax. This, of course, is not now pos- 
sible. The principle of graduation, that is, the laying 
of a larger percentage on a larger sum — seems to your 
Committee both just and expedient, especially as applied 
to inheritance taxes, in which a high progressive rate 
should tend to counteract the piling up of colossal for- 
tunes, which experience has shown are not conducive to 
the public welfare. 

They put into the hands of a very few an abnormal 
power over the many, which no matter how well dis- 
posed its possessors may be, can but be harmful to the 
social and political sovereignty of the people. There 
should be some remedy for such a condition where a 
few, a very few, comparatively, can have such power. 
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Your Committee in recommending the graduated taxes 
well know that the small percentage suggested will have 
little if any effect in securing a general distribution of 
these fortunes, but the suggestion is made in the hope 
that it will be the means of promoting discussion of 
this most important subject, with a probable beneficial 
result. The leading nations of continental Europe and the 
Provinces of Canada have graduated inheritance taxes. 
Such a tax has been approved by modern economists 
and statesmen. Mr. Edwin R. A. Seligman, Professor 
of Political Economy and Finance in Columbia Univer- 
sity, a leading authority on taxation and a member of 
the New York State Commission of 1906, fully discussed 
this question in his work on Progressive Taxation, pages 
213 and 215, with the conclusion "that the theory 
of progression is more applicable to the inheritance tax 
than to any other part of the fiscal system ; and that * * * 
********** some scale of progression is both desir- 
able and practicable (Essays on Taxation, Chapter 5 — the 
Inheritance Tax, page 133)." The same authority says, "In 
the United States also, there is now a decided movement 
toward the progressive inheritance tax — and it is more 
than probable that progressive inheritance taxes will play 
by no means an insignificant role in the fiscal systems of 
the future" (Supra, pages 133, 135). Moreover, such a 
tax has been sustained by the United States Supreme 
Court, which decided in Magoun vs. Trust and Savings 
Bank, 170 U. S. 283 (1898), that the progressive scale or 
principle of graduation in inheritance taxes was not in 
violation of the Fourteenth Amendment. Under this de- 
cision the principle of progression is applicable to the 
direct taxes as well. Partly as a consequence of this de- 
cision a number of progressive inheritance tax bills have 
been introduced and now many of our State statutes show 
graduated rates of tax. Ohio was the first State in the 
Union to apply this principle to the inheritance tax, but 
the tax now is in some degree progressive in sixteen States, 
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as follows : California, Idaho, Illinois, Massachusetts, Min- 
nesota, New York, West Virginia and "Wisconsin have pro- 
gressive rates for both direct and collateral heirs. In Ar- 
kansas, Colorado, Nebraska, North Carolina, Oregon and 
South Dakota the progressive rates apply only to distant 
relatives and strangers in blood, while in Washington and 
Texas they apply to all collateral heirs. However, our 
own Legislature is subject to the above mentioned re- 
striction in Article 9, Section 1 of our Constitution, which 
as interpreted by our Supreme Court in Cope's Estate, 
191 Pa. 1, decided in 1899, prevents the levying of such a 
tax in Pennsylvania without some such constitutional 
amendment as that proposed by your Committee. 

Some States have got progressive taxation without 
constitutional amendments. In South Carolina, for ex- 
ample, where the State Constitution requires the Legisla- 
ture to provide for a uniform and equal rate of assessment 
and taxation and prescribes regulations to secure a just 
valuation for taxation for all property, but provides ' ' that 
the General Assembly may provide for a graduated tax 
on incomes, ' ' the South Carolina Supreme Court in Alder- 
man vs. AY ells, 27 L. E. A. (N. S.) 864, in sustaining a 
graduated income tax which exempts incomes under a 
specified amount and increases the tax as the income 
reaches stated amounts above that sum, said, "It is im- 
possible to conceive how a tax on incomes could be 
graduated without exempting some incomes or without 
making the tax higher on some than others." Many of 
the States have upheld the constitutionality of such a tax 
by declaring it to be a tax on the devolution of property. 
It is a tax not on wealth, but on the transfer of wealth. 
Thus the Louisiana inheritance tax was originally upheld 
by the Federal Supreme Court in Meger vs. Grima, et al., 8 
Howard 490, as a simple regulation of inheritance. 

Your Committee finds that other States than Pennsyl- 
vania have had constitutional troubles in the taxation of 
inheritances. One of the constitutional amendments 
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adopted by New Hampshire in 1903 extended the permis- 
sible objects of taxation to include franchises and "prop- 
erty when passing by will or inheritance." In Minnesota 
the Supreme Court decided that a progressive inheritance 
tax passed by the Legislature in 1875 violated the constitu- 
tional requirement that all taxes must be "as nearly 
equal as may be," both by its $2,000 exemption and by its 
arbitrary schedule. In 1894, a constitutional amendment 
authorizing a tax either proportional or progressive, but 
not exceeding 5 per cent, on inheritances above a fixed 
amount, was adopted. The amendment which was in the 
form of a proviso added to the section enjoining equality 
of taxation, reads as follows: "And providing further, 
that there may be by law levied and collected a tax upon 
all inheritances, devises, bequests, legacies and gifts of 
every kind and description above a fixed and specified 
sum of any and all natural persons and corporations. 
Such tax above such exempted sum may be uniform or it 
may be graded or progressive, but shall not exceed a 
maximum tax of 5 per cent." in 1905, a progressive in- 
heritance tax was enacted which was held by the Supreme 
Court of Minnesota in State ex rel Poote vs. Bazille, 6 
L. E. A. (N. S.), 732, not to be contrary to the Constitution 
as above amended and was sustained, the Court saying, 
"The authority to make the tax graded or progressive 
was incorporated in the law advisedly, and in view of the 
well known and firmly established system of such taxa- 
tion in force in this country based upon the wise and 
wholesome doctrine that ability to pay is the true basis 
for all taxation. Though it results in a measure in in- 
equality, it conforms to a system sanctioned and supported 
by the authorities generally and is not repugnant to con- 
stitutional principles. ' ' 

It may be added that the new Constitution of Oklahoma 
expressly authorizes progressive taxation of both direct 
and collateral inheritances. In addition to the effect of 
the amendment recommended by your Committee on the 
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question of grading inheritance taxes, your Committee be- 
lieves the amendment suggested to be in line with the 
thought that a Constitution should be a declaration of gen- 
eral principles rather than a specification of particulars. 
The wording will permit greater freedom to the Legisla- 
ture in taxing other property in this way, if the advance 
of modern legislation, keeping pace with progressive 
civilization, makes it advisable. 

While it remains the policy of the State to give aid 
to charity, it seems unnecessarily circuitous to levy a tax 
upon bequests for that purpose. To exempt such bequests 
merely means a gift in another form, and without the idle 
act of taking away and then giving again. The amount 
would not be large. For the years 1908, 1909 and eight 
months in 1910 in thirty counties reporting to your Com- 
mittee, the tax on bequests to charity as shown by the 
local records amounts to $587,684.45. Such a concession 
has been long asked for by those interested in charitable 
work and it seems only just. The Constitution of the 
State permits the exemption from taxation of "institu- 
tions of purely public charity." The adoption of the 
same language as the measure of the actual exemption 
would exclude all gifts other than those going to the 
benefit of persons who must otherwise be the subject of 
State aid. Accordingly it is recommended that this ex- 
emption be granted and an Act accomplishing that purpose 
is submitted herewith (see page 150). 

This exemption really forms part of the scheme of 
taxation of inheritances, but is put in the form of a sep- 
arate Act in order that it may be considered separately 
for the convenience of the Legislature, and in order that 
any alterations which are deemed advisable may be con- 
veniently made without affecting the general scheme of 
taxing inheritances by reason of creating unlawful ex- 
emptions in that Act. 



141 



An Act laying a State tax on estates passing eitheb by Will 
ob uhdeb the Intestate Laws of this Commonwealth ob by 
deed, qbant, baegain ob sale, made ob intended to take ef- 
fect afteb the death of the gbant0b ob bargainee and 
providing fob the collection thebeof. 

Sect. 1. Be it enacted, etc., That all estates, real, personal 
and mixed, of every kind whatsoever, situated within this State, 
whether the person or persons dying seized thereof be domiciled 
within or out of this State, and all such estates situated in 
another State, territory or country, when the person or persons 
dying seized thereof shall have their domicile within this Com- 
monwealth, passing from any person who may die seized or pos- 
sessed of such estates, either by will or under the intestate laws 
of this State, or any part of such estate or estates, or interest 
therein, transferred by deed, grant, bargain or sale, made or 
intended to take effect, in possession or enjoyment after the 
death of the grantor or bargainer, to or for the use of father, 
mother, husband, wife, children, and lineal descendants born 
in lawful wedlock, children adopted according to law and their 
lineal descendants, children of a, former husband or wife, or 
the wife or widow of the son of the person dying seized or 
possessed thereof, shall be, and they are hereby made subject 
to a tax of one dollar on every hundred dollars of the clear 
value of such estate or estates, and at and after the same rate 
for any less amount, to be paid to the use of the Commonwealth ; 
and all such estates passing to any other person or persons or 
to bodies corporate or politic in trust or otherwise shall be and 
they are hereby made subject to a like tax of five dollars on 
every hundred dollars ; and all owners of such estates, and all 
executors and administrators and their sureties, shall only be 
discharged from liability for the amount of such taxes or duties, 
the settlement of which they may be charged with, by having 
paid the same over, for the use aforesaid, as hereinafter directed. 

Sect. 2. Where a testator appoints or names one or more 
executors, and makes a bequest or devise of property to them, 
in lieu of their commissions or allowances, or appoints them 
his residuary legatees, and said bequests, devises, or. residuary 
legacies, exceed what would be a fair compensation for their 
services, such excess shall be subject to the payment of the tax 
provided by this Act; the rate of compensation to be fixed by 
the proper Courts having jurisdiction in the case. 

Sect. 3. In all cases where there has been or shall be a devise, 
descent or bequest to take effiect in possession, or come into 
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actual enjoyment after the expiration of one or more life es- 
tates, or a period of years, the tax on such estate shall not be 
payable, nor interest begin to run thereon, until the person or 
persons, bodies corporate or politic liable for the same shall 
come into actual possession of such estate, by the termination 
of the estates for life or years, and the tax shall be assessed 
upon the value of the estate at the time the right of possession 
accrues to the owner as aforesaid : Provided, that the owner 
shall have the right to pay the tax at any time prior to his 
coming into possession, and, in such cases, the tax shall be 
assessed on the value of the estate at the time of the payment 
of the tax, after deducting the value of the life estate or estates 
for years : And, provided further, that the tax on real estate 
shall remain u, lien on the real estate on which the same is 
chargeable until paid. And the owner of any personal estate 
shall make a full return of the same to the Register of Wills 
of the proper county within one year from the death of the 
decedent, and within that time enter into security for the pay- 
ment of the tax to the satisfaction of such register ; and in case 
of failure to do so, the tax shall be immediately payable and 
collectible. 

Sect. 4. If the tax provided by this Act shall be paid within 
three months after the death of the decedent, a discount of 5 
per centum shall be made and allowed; and if the said tax 
is not paid at the end of one year from the death of the de- 
cedent, interest shall then be charged at the rate of 12 per 
centum per annum on such tax ; but where from claims made 
upon the estate, litigation, or other unavoidable cause of delay, 
the estate of any decedent or a part thereof cannot be settled 
up at the end of the year from his or her decease, 6 per centum 
per annum shall be charged upon the tax provided by this Act, 
arising from the unsettled part thereof, from the end of such 
year until there be default : Provided further, that where real 
or personal estate withheld by reason of litigation or other cause 
of delay in manner aforesaid from the parties entitled thereto, 
subject to said tax, has not been, or shall not be productive to 
the extent of 6 per centum per annum, they shall not be com- 
pelled to pay a greater amount as interest to the Commonwealth 
than they may have realized, or shall realize from such estate 
during the time the same has been or shall be withheld as afore- 
said. 

Sect. 5. The executor, or administrator, or other trustee, pay- 
ing any legacy or share in the distribution of any estate, sub- 
ject to the tax provided by this Act, shall deduct therefrom at 
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the rate of one dollar or five dollars on every hundred dollars, 
as the case may be, as provided in Section 1 of this Act, upon the 
whole legacy or sum paid; or if not money, he shall demand 
payment of a sum, to be computed at the rate of tax chargeable 
thereon, upon the appraised value thereof, for the use of the 
Commonwealth; and no executor or administrator shall be com- 
pelled to pay or deliver any specific legacy or article to be dis- 
tributed, subject to tax, except on the payment into his hands of 
a sum computed on its value as aforesaid ; and in case of neglect 
or refusal on the part of said legatee to pay the same, such speci- 
fic legacy or article, or so much thereof as shall be necessary, 
shall be sold by such executor or administrator at public sale, 
after notice to such legatee, and the balance that may be left 
in the hands of the executor or administrator shall be dis- 
tributed, as is or may be directed by law; and every sum of 
money retained by any executor or administrator, or paid into 
his hands on account of any legacy or distributive share, for the 
use of the Commonwealth, shall be paid by him without delay. 

Sect. 6. If the legacy subject to the tax provided by this 
Act be given to any person for life, or for a term of years, 
or for any other limited period, upon a condition or con- 
tingency, if the same be money, the tax thereon shall be re- 
tained upon the whole amount ; but if not money, applica- 
tion shall be made to the Orphans' Court having jurisdiction 
of the accounts of the executors or administrators to make 
apportionment, if the case requires it, of the sum to be paid by 
such legatees, and for such further order relative thereto as 
equity shall require. 

Sect. 7. Whenever such legacy shall be charged upon or pay- 
able out of real estate the heir or devisee before paying the 
same shall deduct therefrom the tax chargeable thereon, and 
pay the amount so deducted to the executor ; and the same 
shall remain a charge upon such real estate until so paid, and 
the payment thereof shall be enforced by the decree of the 
Orphans' Court in the same manner as the payment of such 
legacy may be enforced. 

Sect. 8. Whenever any real estate of which any decedent may 
die is seized shall be subject to the tax provided by this Act, it 
shall be the duty of executors and administrators to give in- 
formation thereof to the Register of the county, where admin- 
istration had been granted, within six months after they 
undertake the execution of their respective duties, or if the 
fact be not known to them within that period, within one 
month after the same shall have come to their knowledge; and 
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it shall be the duty of the owners of such estates, immediately 
upon the vesting of the estate, to give information thereof to 
the Register having jurisdiction of the granting of adminis- 
tration. 

Sect. 9. It shall be the duty of any executor or administrator, 
on the payment of the tax provided by this Act, to take dupli- 
cate receipts from the Register, one of which shall be for- 
warded forthwith to the Auditor General, whose duty it shall 
be to charge the Register receiving the money with the amount, 
and seal with the seal of his office and countersign the receipt 
and transmit it to the executor or administrator, whereupon 
it shall be a proper voucher in the settlement of the estate ; 
but in no event shall an executor or administrator be entitled 
to a credit in his account unless the said receipt is so sealed 
and countersigned by the Auditor General. 

Sect. 10. Whenever any foreign executor, or administrator, 
or trustee, shall assign or transfer any stocks or loans in this 
Commonwealth standing in the name of the decedent or in 
trust for a decedent which shall be liable for the tax provided 
by this Act, such tax shall be paid, on the transfer thereof, to 
the Register of the county where such transfer is made ; other- 
wise the corporation permitting such transfer shall become 
liable to pay such tax. 

Sect. 11. Whenever debts shall be proven against the estate 
of a decedent after distribution of legacies from which the tax 
provided by this Act has been deducted in compliance with 
this Act and the legatee is required to refund any portion of a 
legacy, a proportion of the said tax shall be repaid to him by 
Lhe executor or administrator if the said tax has not been paid 
into the State or County Treasury, or by the County Treasurer, 
if it has so been paid. 

Sect. 12. It shall be the duty of the Register of Wills of the 
county in which letters testamentary or of administration are 
granted to appoint an appraiser, as often as and whenever 
occasion may require, to fix the valuation of estates which are, 
or shall be, subject to the tax provided by this Act ; and it 
shall be the duty of such appraiser to make a. fair and con- 
scionable appraisement of such estates ; and it shall further 
be the duty of such appraiser to assess and fix the cash value 
of all annuities and life estates growing out of said estates, 
upon which annuities and life estates the tax provided by this 
Act shall be immediately payable out of the estate at the rate 
of such valuation : Provided, That any person or persons, bodies 
corporate or politic not satisfied with said appraisement shall 
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have the right to appeal within thirty days to the Orphans' 
Court of the proper county or city, on paying, or giving se- 
curity to pay, all costs, together with whatever tax shall be 
fixed by said Court, and upon such appeal said Courts shall 
have jurisdiction to determine all questions of valuation, and 
of the liability of the appraised estate for such tax, subject 
to the right of appeal to the Supreme or Superior Court as in 
other cases. 

Sect. 13. The compensation of such appraisers shall be as 
follows, namely: For each and every day on which an ap- 
praiser shall actually be engaged in making appraisements of 
property subject to said tax, he shall receive the sum of two 
dollars: Provided, That if, in the discharge of his duties, it 
shall be necessary for him, the said appraiser, to travel from 
his place of residence to appraise property subject to said tax, 
he shall be allowed such actual necessary traveling expenses 
as he may incur, which expenses shall be itemized in a sworn 
statement to be returned to the Register and subject to the 
final approval of the Auditor General. 

Sect. 14. When, by virtue of the complicated nature of an 
estate subject to the payment of the tax provided by this Act 
the interest of the Commonwealth shall require the appoint- 
ment as appraiser of said estate, of a person possessed of ex- 
pert or technical knowledg-e to ascertain the value thereof. 
reasonable additional compensation shall be allowed said ap- 
praiser for the exercise of such expert or technical knowledge, 
and in cases where, after the appointment of an appraiser to 
appraise the value of said estate, it shall appear that the proper 
appraisement of said estate will require the services of a per- 
son possessed of expert or technical knowledge whereof the 
appraiser appointed to appraise said estate is not possessed, he, 
the said appraiser, may employ the services of a person pos- 
sessed of expert or technical knowledge to assist him in the 
appraisement of said, estate, and for such services the person 
so employed shall receive reasonable compensation : Provided, 
That in all such cases the Eegister of Wills appointing the ap- 
praiser shall certify to the Auditor General that there is actual 
necessity for the appointment of an appraiser possessed of 
expert or technical knowledge, or that the appraiser already ap- 
pointed to appraise the estate in question should be assisted 
by a person possessed of such knowledge, and no person shall 
be appointed as such expert appraiser, or as expert assistant 
to an appraiser, without the approval of the Auditor General 
of said appointment first had and obtained, nor shall any pay- 
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ment be made to any appraiser, or to any person employed by 
him, under this section, until an itemized statement of the ser- 
vices performed and the compensation recommended shall have 
been rendered, under oath or affirmation, to the Auditor Gen- 
eral for his approval and shall have received the same : And 
provided further, That no clerk or other person employed in the 
office of a Eegister of Wills shall be appointed an expert ap- 
praiser of an estate subject to the payment of the tax provided 
by this Act nor as an expert to assist the appraiser of such 
estate. 

Sect. 15. It shall be a misdemeanor in any appraiser, ap- 
pointed by the Eegister to make any appraisement in behalf 
of the Commonwealth, to take any fee or reward from any 
executor or administrator, legatee, devisee, next of kin, or heir 
of any decedent, and for any such offense the register shall dis- 
miss him from such service, and, upon conviction in the Quarter 
Sessions, he shall be fined not exceeding five hundred dollars, 
and imprisoned not exceeding one year, or both, or either, at 
the discretion of the Court. 

Sect. 16. It shall be the duty of the Eegister of Wills to enter 
in a book, to be provided at the expense of the Commonwealth, 
to be kept for that purpose, and which shall be a public record, 
the returns made by all appraisers under this Act, opening an 
account in favor of the Commonwealth against the decedent's 
estate, and the Eegister may give certificates of payment of 
such tax from such record, and it shall be the duty of the 
Eegister to transmit to the Auditor General, on the first day 
of each month, a statement of all returns made by appraisers 
during the preceding month, upon which the taxes remain un- 
paid, which statement shall be entered by the Auditor Gen- 
eral in a book to be kept by him for that purpose. And when- 
ever any such tax shall have remained due and unpaid for one 
year, it shall be lawful for the Eegister to apply to the Orphans' 
Court, by bill or petition, to enforce the payment of the same ; 
whereupon said Court, having caused due notice to be given to 
the owner of the real estate charged with the tax, and to such 
other persons as may be interested, shall proceed, according 
to equity, to make such decrees or orders for the payment of 
the said tax out of such real estate as shall be just and 
proper. 

Sect. 17. If the Eegister shall discover that any tax pro- 
vided by this Act has not been paid over according to law, the 
Orphans' Court shall be authorized to cite the executors or ad- 
ministrators of the decedent, whose estate is subject to the 



147 

tax, to file an account or to issue a citation to the executors, 
administrators, or heirs, citing them to appear on a certain 
day and show cause why the said tax should not be paid, and 
when personal service cannot be had, notice shall be given for 
four weeks, once a week, in at least one newspaper published 
in said county ; and if the said tax shall be found to be due and 
unpaid, the said delinquent shall pay said tax and costs. And 
it shall be the duty of the Register, or of the Auditor Gen- 
eral, to employ an attorney of the proper county, to sue for 
the recovery and amount of such tax, and the Auditor Gen- 
eral is authorized and empowered, in settlement of accounts 
of any Register, to allow him costs of advertising and other 
reasonable fees and expenses, incurred in the collection of the 
tax. 

Sect. 18. The Registers of Wills of the several counties of 
this Commonwealth, upon their filing with the Auditor General 
the bond hereinafter required, shall be the agents of the Com- 
monwealth for the collection of the tax provided by this Act, and 
for services rendered in collecting and paying over the same, the 
said agents shall be allowed to retain for their own use 5 per 
centum upon the tax collected, if the said tax shall amount to 
a sum less than two hundred thousand dollars in any year ; or 
4 per centum upon the said tax, if the same shall amount to 
two hundred thousand dollars and less than three hundred 
thousand dollars in any year or 3 per centum upon the said tax, 
if the tax collected shall amount to three hundred thousand 
dollars or more in any year. 

Sect. 19. The said Register shall give bond to the Common- 
wealth in such penal sum as the Orphans' Court of the county 
may direct, with two or more sufficient sureties for the faithful 
performance of the duties hereby imposed, and for the regular 
accounting and paying over of the amounts to be collected and 
received; and said bond, on its execution and approval by the 
said Orphans' Court, to be forwarded to the Auditor General. 

Sect. 20. It shall be the duty of the Register of Wills of each 
county to make returns and payment to the State Treasurer of 
all the tax provided by this Act which he shall have received, 
stating for what estate paid, on the first Mondays of April, July, 
October and January, in each year ; and for all taxes collected by 
him, and not paid over within one month after his quarterly 
return of the same, he shall pay interest at the rate of 12 per 
centum per annum until paid. 

Sect. 21. The lien of the taxes provided by this Act shall con- 
tinue until the said taxes are settled and satisfied: Provided, 
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That the said lien shall be limited to the property chargeable 
therewith: And provided further, That all said taxes shall be 
sued for within five years after they are due and legally de- 
niandable, otherwise they shall be presumed to have been paid 
and cease to be a lien as against any purchasers of real estate. 

Sect. 22. In all cases where any amount of the tax provided by 
this Act has heretofore been paid, or may hereafter be paid, 
erroneously, either with respect to the amount of the estate or 
the rate of the tax to the Register of Wills of the proper county, 
for the use of the Commonwealth, it shall be lawful for the 
State Treasurer, on satisfactory proof rendered to him by said 
Register of Wills of such erroneous payment, to refund and pay 
over to the executor, administrator, person or persons who may 
have heretofore paid or may hereafter pay any of such tax in er- 
ror, the amount of such tax thus erroneously paid: Provided, 
That all such applications for the repayment of such aforesaid 
tax, erroneously paid into the Treasury, shall be made within 
two years from the date of said payment, except when the es- 
tate, upon which such tax shall have been so erroneously paid 
shall have consisted in whole or in part of a partnership, or 
other interest of uncertain value, or shall have been involved in 
litigation, by reasou whereof there shail have been an overvalua- 
tion of that portion of the estate on which the tax has been 
assessed and paid, which overvaluation could not have been as- 
certained witnin said period of two years ; then, and in such case, 
the application for repayment may be made to the State Treas- 
urer within one year from the termination of such litigation, or 
ascertainment of such overvaluation. 

Sect. 23. Property of a resident of the Commonwealth which 
is not therein at the time oi his death shall not be taxable un- 
der the provisions of this Act if legally subject in another State 
or country to a tax of like character and amount to, that hereby 
imposed, and if such tax be actually paid or guaranteed or se- 
cured in accordance with law in such other State or country ; if 
legally subject in another State or country to a tax of like char- 
acter but of less amount than that hereby imposed and such tax 
be actually paid or guaranteed or secured as aforesaid, such prop- 
erty shall be taxable under this Act to the extent of the differ- 
ence between the tax thus actually paid, guaranteed or secured, 
and the amount for which such property would otherwise be 
liable hereunder. Property of a non-resident decedent which 
is within the jurisdiction of the Commonwealth at the time of 
his death, if subject to a tax of like character with that imposed 
by this Act by the law of the State or country of his residence, 
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shall be subject only to such portion of the tax hereby imposed 
as may be in excess of such tax imposed by the laws of such 
State or country : Provided, That a like exemption is made by the 
laws of such other State or country in favor of estates of citizens 
of this Commonwealth, but no such exemption shall be allowed 
until such tax provided for by the law of such other State or 
country shall be actually paid, guaranteed, or secured in accord- 
ance with law. 



NOTES. 



Section 1 is based on the first section of the Act of May 
6, 1887, relating to collateral inheritance taxes. The Two hun- 
dred and fifty dollars exemption therein provided is dropped and 
estates passing to "'father, mother, husband, wife, children, and 
lineal descendants born in lawful wedlock, or the wife, or wid- 
ow of the son" and "children of a former husband or wife" of 
the person dying seized heretofore exempt under Section 1, Act 
May 1, 1887, P. L. 79, as amended by the Act of April 22, 1905, 
P. L. 259, are made subject to a 1 per cent. tax. There is 
also added to this class "children adopted according to law and 
their lineal descendants." This changes the law as made by the 
decision in Com. vs. Nancrede, 32 Pa. 389. The change better 
accords with the spirit of the law and the provision in other 
States. The Constitutional provision, Article 9, Section 1, de- 
claring that all taxes shall be uniform upon the same class 
of subjects, as interpreted in Cope's Estate, 191 Pa. 1, requires 
the elimination of the Two hundred and fifty dollars exemption 
as to direct inheritances, and it has seemed to your Committee, 
therefore, more consistent to likewise strike it out as to collater- 
als. 

Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 are based on the like 
sections of the Act of May 6, 1887. 

Sections 13 and 14 are based on Sections 1 and 2 of the Act 
of June 26, 1895, P. L. 325. 

Sections 15, 16 and 17 are based on Sections 13, 14 and 15 of 
the Act of May 6, 1887. 

Section 18 is based on Act of May 14, 1891, P. L. 59, which 
amended Section 16 of the Act of May 6, 1887. 

Sections 19, 20 and 21 are based on Sections 17, 19 and 20 
of the Act of May 6, 1887. 

Section 22 is based on Act of March 25, 1901, P. L. 59, which 
amended Act of June 12, 1878. 

Section 23 is based on Section 3 of the Massachusetts Inheri- 
tance Tax Act of June 12, 1909, P. L. 647. Its purpose is to 
prevent double taxation and while giving a, proper share of the 
taxable estate to any State enacting a similar provision, to re- 
lieve the estates of our citizens so far as they are taxed abroad 
in such States. 
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An Act to exempt from the. payment of inheritance taxes 
bequests and devises to institutions of purely public 

CHARITY. 

Sect. 1. Be it enacted, etc., That hereafter all bequests and 
devises to institutions of purely public charity shall be exempt 
from liability for inheritance taxes. 



A Joint Resolution, proposing an amendment to Section One 
of Article Nine op the Constitution op Pennsylvania, 
relating to taxation. 

Sect. 1. Be it resolved, etc., that the following is proposed as 
an amendment to the Constitution of the Commonwealth of 
Pennsylvania in accordance with the provisions of the eighteenth 
article thereof. 

Sect. 2. Amend Section 1 of Article 9 of the Constitution of 
Pennsylvania, which reads as follows : 

"All taxes shall be uniform, upon the same class of subjects, 
within the territorial limits of the authority levying the tax, 
and shall be levied and collected under general laws ; but the 
General Assembly may, by general laws, exempt from taxation 
public property used for public purposes, actual places of re- 
ligious worship, places of burial not used or held for private er 
corporate profit, and institutions of purely public charity," so as 
to read as follows : 

All taxes shall be uniform upon the same class of subjects 
within the territorial limits of the authority levying the tax, 
and shall be levied and collected under general laws, and the 
subjects of taxation may be classified for the purpose of laying 
graded or progressive taxes, but the General Assembly may, 
by general laws, exempt from taxation public property used 
for public purposes, actual places of religious worship, places 
of burial not used or held for private or corporate profit, and 
institutions of purely public charity. 



NOTE. 



This form your Committee recommends for the purpose 
of freeing the Legislature to apply the principle of grad- 
uation as may be thought necessary, a freedom which most other 
States have. If it be thought well, however, to confine the pres- 
ent amendment to inheritance taxes the following alternative 
is proposed) : 
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All taxes shall be uniform, upon the same class of subjects, 
within the territorial limits of the authority levying the tax, 
and shall be levied and collected under general laws ; but the 
General Assembly may, by general laws, provide for a uniform or 
graduated or progressive tax upon all estates passing either by 
will or under intestate laws or oy anii instrument intended to 
take effect after death, and exempt from taxation a. fixed and 
specified amount of sueh. estate and public property used for 
public purposes, actual places of religious worship, places of 
burial not used or held for private or corporate profit and in- 
stitutions of purely public charity. 
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TAX ON AUTOMOBILES. 

The present Act of 1909 divides automobiles into three 
classes. The first class (under 20 horse power), pays 
$5.00; the second class (between 20 and 50 horse power), 
pays $10.00, and the third class (over 50 horse power), pays 
$15.00. The number of automobiles registered to nearly 
the close of the year 1910 is as follows : 

Vehicles less than 20 horse 

power _ 755 at $5.00 $3,775.00 

Vehicles 20 horse power, but 

less than 50 horse power 20,304 at 10.00 203,040.00 

Vehicles 50 horse power or 

more _ _ 12,273 at 15.00 184,195.00 

Total 33,332 $391,010.00 

In addition there was received : 

Dealers' registrations 2,908 at $5.00 $14,540.00 

Motor cycle registrations 3,808 at 2.00 7,616.00 

Chauffeurs' licenses 15,845 at 2.00 31,690.00 

Special juvenile licenses 684 

A grand total of 56,577 $444,856.00 

New Jersey divides automobiles into three classes, the 
points of division being at 10 and 30 horse power, and 
taxes the classes $3.00, $5.00 and $10.00 respectively. 
Massachusetts divides them into five classes with the points 
of division at 20, 30, 40 and 50 horse power and taxes them 
$5.00, $10.00, $15.00, $20.00 and $25.00 respectively. Con- 
necticut divides them into five classes with the division at 
20, 30, 35 and 40 horse power and taxes them $6.00, 
$10.00, $15.00, $20.00 and $30.00 respectively. All these 
States provide that the money thus raised shall be at the 
disposition of the Commissioner of Highways, without fur- 
ther appropriation to expend on the roads of the State. 
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This tax can be collected with absolute certainty. 
The automobile is a luxury which can easily bear the in- 
creased tax and if the amount realized was expended in 
the improvement of the roads, the owners of the automo- 
biles would be so benefited that they would doubtless 
cheerfully pay it. At the same time it would be a great 
relief to local communities which are put to additional 
expense in maintaining road surfaces injuriously affected 
by automobile traffic. 

Tour Committee therefore recommends the imposition 
of a tax of $25.00, $50.00 and $75.00 upon the respective 
classes of registration of vehicles as now established. This 
on the basis of 1910 would produce a revenue of 

Under 20 horse power $18,875.00 

20 to 50 horse power 1,051,200.00 

50 horse power or more 920,475.00 

Total $1,954,550.00 

Under the present law this fund is paid to the State 
Highway Department "to be used for the improvement of 
the roads of this Commonwealth. " It should also be avail- 
able for maintenance of improved roads. 

A draft of an Act to accomplish this change is accord- 
ingly submitted herewith (see page 157). 



An Act to amend Sections 2 and 21 of an Act entitled "An 
Act relating to motor-vehicles : regulating their speed 
upon the public streets and highways of the Common- 
wealth of Pennsylvania ; providing for their registra- 
tion, AND THE LICENSING OF OPERATORS, BY THE STATE HIGH- 
WAY Department; establishing the rights of motoe- 

VEHICLES UPON THE PUBLIC HIGHWAYS, WITH RELATION TO 
OTHER VEHICLES ; REGULATING THE SERVICE OF PROCESS AND OF 
PROCEEDINGS IN ACTIONS FOR DAMAGES ARISING THEREFROM ; 
PRESCRIBING THE PENALTIES FOR VIOLATIONS OF THE PROVISIONS 
OF THIS ACT, AND PROVIDING FOR THE DISPOSITION OF FINES 
IMPOSED THEREUNDER." APPROVED APRH, 27, 1909. 
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Sect. 1. Be it enacted, etc., That Section 2 of an Act entitled 
"An Act relating to motor-vehicles : regulating their speed upon 
the public streets and highways of the Commonwealth of Penn- 
sylvania, providing for their registration, and the licensing of 
operators, by the State Highway Department; establishing the 
rights of motor-vehicles upon the public highways, with re- 
lation to other vehicles ; regulating the service of process and 
of proceedings in actions for damages arising therefrom ; pre- 
scribing the penalties for violations of the provisions of this 
Act, and providing for the disposition of fines imposed there- 
under." Approved April 27, 1909, which reads as follows : 

"Sect. 2. Application for the registration of motor-vehicles 
shall be made to the State Highway Department, or to a lawful 
agent appointed by the Highway Commissioner. The applica- 
tion shall contain the name, place of residence, and correct 
post-office address of the owner; with a brief description of 
the motor-vehicle, stating the name of the maker, the manu- 
facturer's number, the character of the motive power, and the 
rated horse-power. The said application shall be made upon » 
blank provided for the purpose by the State Highway Depart- 
ment. It shall be signed by the owner, and be verified by oath 
or affirmation. Upon receipt of the application, and a fee of 
five dollars ($5.00) for motor-vehicles of less than twenty 
horse-power, ten dollars ($10.00) for motor-vehicles of twenty 
horse-power or more and less than fifty horse-power, and fif- 
teen dollars ($15.00) for motor-vehicles of fifty horse-power or 
over, or in the case of a motor-cycle, two dollars ($2.00), the 
State Highway Department shall register the said motor- 
vehicle or motor-cycle in a book to be kept for that purpose ; 
and shall issue to the owner a registration certicate, and two 
(2) number tags having thereon the registration number, the 
figures of which shall be not less than five (5) inches in height, 
the maker's number of the car, the abbreviated name of the 
State, and the year: Provided, however, That non-residents 
of this Commonwealth shall be exempt for a period of ten (10) 
days from the provisions of this section, if they have complied 
with the requirements of the State in which they reside, and 
display upon their motor-vehicle number-tags that indicate the 
State by which they are issued and their register number : 
Provided further, That this privilege shall not apply to resi- 
dents of States which do not extend similar privileges to resi- 
dents of this Commonwealth : Provided further, That motor- 
cycles under this Act, in lieu of the specific form of tag or 
tags as required herein, shall be required to have painted or 
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attached on the rear mud-guard of such motor-cycle the regis- 
tration number, in letters and figures of not less than 
three inches in height and not less than three-eights of an 
inch in width, which shall be displayed in some conspicuous 
color or design other than that of which the said motor- 
cycle is painted; but no metal sig-n shall be required in 
order that the said letters and figures can be plainly readable. 
The manner of numbering said motor-cycles shall be regarded 
as a compliance with the terms of this Act, as though a tag 
or tags had actually been furnished and supplied by the said 
Highway Department. Any neglect or failure to carry out the 
terms or provisions of this section as to numbers shall be con- 
strued and regarded as a violation of this Act, with the same 
force and effect as though the provisions herein mentioned in 
regard to tag or tags had been violated. 

"Applicants for registration or license who reside outside of 
this State shall, in addition to the above requirements, desig- 
nate in their application a resident of this State as their au- 
thorized agent upon whom process may be served," be and the 
same is hereby amended to read as follows : 

Sect. 2. Application for the registration of motor-vehicles shall 
be made to the State Highway Department, or to a lawful agent 
appointed by the Highway Commissioner. The application shall 
contain the name, place of residence, and correct post-office 
address of the owner ; with a brief description of the motor- 
vehicle, stating the name of the maker, the manufacturer's 
number, the character of the motive power, and the rated 
horse-power. The said application shall be made upon a blank 
provided for the purpose by the State Highway Department. 
It shall be signed by the owner, and be verified by oath or 
affirmation. Upon receipt of the application, and a fee of 
twenty-five dollars ($25.00) for motor-vehicles of less than 
twenty horse-power, fifty dollars ($50.00) for motor-vehicles of 
twenty horse-power or more and less than fifty horse-power, 
and seventy-five dollars ($15.00) for motor-vehicles of fifty 
horse-power or over, or in the case of a motor-cycle, two dollars 
($2.00), the State Highway Department shall register the said 
motor-vehicle or motor-cycle in a book to be kept for that pur- 
pose and shall issue to the owner a registration certificate, and 
two (2) number tags having thereon the registration number, 
the figures of which shall be not less than five (5) inches in 
height, the maker's number of the car, the abbreviated name 
of the State, and year: Provided, however, That non-residents 
of this Commonwealth shall be exempt for a period of ten (10) 
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days from the provisions of this section, if they have complied 
with the requirements of the State in which they reside, and 
display upon their motor-vehicle number-tags that indicate the 
State by which they are issued and their registry number : Pro- 
vided further, that this privilege shall not apply to residents 
of States which do not extend similar privileges to residents 
of this Commonwealth: Provided further, That motor-cycles 
under this Act, in lieu of the specific form of tag or tags as 
required herein, shall be required to have painted or attached 
on the rear mud-guard of such motor-cycles the registration 
number, in letters and figures of not less than three inches in 
height and not less than three-eighths of an inch in width, 
which shall be displayed in some conspicuous color or design 
other than that of which the said motor-cycle is painted; but 
no metal sign shall be required in order that the said letters 
and figures can be plainly readable. The manner of number- 
ing said motor-cycles shall be regarded as a compliance with 
the terms of this Act, as though » tag or tags had actually 
been furnished and supplied by the said Highway Department. 
Any neglect or failure to carry out the terms or provisions of 
this section as to numbers shall be construed and regarded as 
a violation of this Act, with the same force and effect as though 
the provisions herein mentioned in regard to tag or tags had 
been violated. 

Applicants for registration or license who reside outside of 
this State shall, in addition to the above requirements, desig- 
nate in their application a resident of this State as their au- 
thorized agent upon whom process may be served. 

Sect. 2. That Section 21 of the said Act, which reads as follows : 
"Sect. 21. The revenues derived from the registration of motor- 
vehicles, and from licensing operators thereof, under the pro- 
visions of this Act, shall be paid by the State Highway Depart- 
ment to the State Treasurer, to be used for the improvement 
of the roads of this Commonwealth," be, and the same is, 
hereby amended to read as follows : 

"Sect. 21. The revenues derived from the registration of 
motor-vehicles, and from licensing operators thereof, under the 
provisions of this Act, shall be paid by the State Highway De- 
partment to the State Treasurer, to be used for the improvement 
of the roads of this Commonwealth and the maintenance thereof." 
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TAX ON ANTHRACITE COAL. 

Many recommendations were made to your Committee, 
that a tax be imposed on some of the natural resources 
of the State, such as the gross production of mines, oil and 
gas wells. This was one of the requests of the State 
Grange. So far as these natural products come in competi- 
tion with those produced by other States, it would be a 
considerable burden upon the operation of such industries 
in this Commonwealth to lay any tax. This would apply 
to oil, gas and bituminous coal. It would in the end be a 
tax upon the real estate from which such products were 
derived, and would be an exception to the general policy 
of the Commonwealth, not to tax real estate specifically 
for State purposes, but to leave it to bear the principal 
burden of local taxation. 

As to anthracite coal, however, in which this Common- 
wealth has a practical monopoly, competition would not 
exist. Such a tax would be like the tax on gross receipts 
of transportation and other similar companies, a tax on 
business operations as to which there is more or less of 
a monopoly. Moreover, as the tax could be laid on the 
coal before it became the subject of interstate commerce, 
a large part of the burden would be passed on, if any 
change in price, to the citizens of other States. It is esti- 
mated that 80 per cent, of this coal goes out of the State. 

At the meeting held at Scranton disinterested public 
men warmly advocated such a tax, and reference was made, 
among other considerations, to the number of accidents 
in the anthracite coal mines, which left a burden of dis- 
abled men, widows and orphans to fall upon State aid. 
The proportion is much greater in the anthracite regions, 
being for 1908, 618 fatal and 3,526 non-fatal accidents 
in the production of 70,238,530 tons of anthracite, to 531 
fatal and 3,005 non-fatal accidents in the production of 
118,313,525 tons of bituminous. The yearly averages in 
10 
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the anthracite mines up to 1907 showed deaths of 573, 
leaving 322 widows and 770 orphans ; for the bituminous, 
475 deaths, leaving 252 widows and 546 orphans. 

The Department of Mines made the necessity of re- 
lieving this burden the subject of earnest comment in 
its report of 1907, advised a tax of three-fourths of a cent 
per ton on bituminous coal and one and one-half cents on 
anthracite, the sum realized to be applied to this specific 
purpose, and repeated the recommendation in 1909. 

Your Committee therefore recommends the imposition of 
a State tax of 2\ per cent, of the value of all anthracite 
coal at the mouth of the mine, as provided by the draft of 
an Act submitted herewith. (See page 165.) 

The product of anthracite coal in this Commonwealth 
in the year 1908 amounted to 70,238,530 tons of the 
value of $153,917,458, and in 1909 to 80,223,833 tons of the 
value of $180,503,624. Upon the basis of the production 
of 1908 the tax would realize $3,847,936.45, and upon the 
basis of 1909 the sum of $4,512,580.60, and would form a 
very substantial addition to the State revenue. This would 
be at the rate of approximately 5J cents per ton, ir- 
respective of size. 

One especially interesting suggestion made was that 
the coal in situ be relieved of local taxation, and a por- 
tion of the anthracite coal tax be returned to the counties 
to compensate for this. It is often the case that the surface 
is owned by one person and the coal by another, the 
division being horizontal instead of vertical. The coal is 
then assessed separately as real estate, and whether as- 
sessed this way or with the surface, the uncertainties of 
valuation owing to ignorance of the extent of the coal 
cause much difficulty and feeling between the taxing offi- 
cials and owners. Instances may be found in the cases 
of Delaware, Lackawanna and Western Railway Com- 
pany's Assessment, 224 Pa. 240, where the court held that 
it was not uniform taxation to assess coal lands at a ratio 
of actual to assessed value different from other lands ; and 
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in Lehigh and "Wilkes Barre Coal Company's Assessment, 
225 Pa. 272, the court condemned the unvarying use of 
the so-called "foot-acre" method, whereby all coal in place 
is valued according to a unit of cubical content, to wit, an 
acre of coal a foot thick, without regard to quality and 
accessibility, which greatly affect the actual value. Then 
again, the County Commissioners of the different counties 
adopt different values for the unit, Lackawanna county, 
$200; Luzerne county, $67, and like variations in other 
counties. These difficulties would be done away with by 
the method suggested. On the other hand, there are prac- 
tical difficulties in local distribution, owing to local taxes 
for roads, schools, poor and the like in the subdivisions of 
the counties. 

As the primary purpose of the tax at this time is the 
raising of State revenue, your Committee does not recom- 
mend that the system of local distribution be now put 
in effect. After the yield of the tax has been determined, 
and statistics have been gathered as to the amount and 
kind of local taxes to be displaced, a system may be es- 
tablished by which from an increase of the State tax 
the present local taxes may be supplied and discontinued. 
Information on these points is still being sought, and if 
proper data can be obtained and a practical scheme 
worked out before adjournment of the Legislature, fur- 
ther report on the subject will be made. 

A somewhat similar suggestion as to timber was made, 
that is, to exempt it from taxes until fit for market. The 
situation is different. Timber land has no value apart 
from timber until it is cleared, and in many localities 
there would be little land left to pay the expenses of local 
government. The coal is always fit for market, and i& 
always being mined and revenue realized. But we must 
wait for a revenue from timber in this way. 

A draft of an Act laying an ad valorem tax on coal at 
the mouth of the mine is therefore submitted herewith 
(see page 165). An alternative is suggested in case 
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it should be the opinion of the Legislature that it is more 
desirable to lay the tax at a flat rate per ton (see page 
165) . The tax according to value would be more uniform, 
and the tax at a fiat rate easier of ascertainment. 

"With respect to oil, gas and bituminous coal a tax of 
the same amount laid by all of the States in which these 
are produced which come in competition with the products 
of our State without the necessity of a long haul to market, 
would so equalize conditions that there would be no un- 
fairness. "West Virginia in particular is seeking a proper 
method of taxing its oil and gas products. A conference 
between these States would be beneficial to all concerned, 
and your Committee recommends that an invitation be 
extended to them to meet delegates appointed by the Gov- 
ernor of Pennsylvania to discuss the subject, the expenses 
of the delegates to be provided for in the general appro- 
priation bill. For this purpose the following Joint Resolu- 
tion is proposed : 



A JOINT RESOLUTION PROVIDING FOB THE ISSUING OP AN INVITATION 
TO NEIGHBORING STATES TO A CONFERENCE WITH RESPECT TO THE 
TAXING OF OIL, GAS AND BITUMINOUS COAL. 

Eesolved, if the concur. That the Governor 

of the Commonwealth be requested to issue an invitation to the 
States of Ohio, West Virginia, and Maryland to participate in 
a joint conference with this State upon the subject of a tax 
of the same amount to be laid by each State upon oil, gas and 
bituminous coal, and upon the method of laying the same ; and, 

Be it further Eesolved, That upon the Governor of the Com- 
monwealth receiving from the Governors of the States of Ohio, 
West Virginia and Maryland an indication of the willingness 
of their respective States to participate in such a conference, 
the Governor be and he is hereby authorized to appoint three 
delegates to meet and confer with delegates from all those 
States when the same shall be designated, at a time and place 
to be mutually agreed upon ; and 

Ee it further Eesolved, That the expenses of such delegates be 
paid out of a sum to be appropriated in the general appropria- 
tion bill and be drawn from the State Treasury upon the warrant 
of the chairman of the delegation, who shall be designated as 
Mich by the Governor. 
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An Act laying a State tax on anthracite coal and providing 
for the collection of the same. 

Sect. 1. Be it enacted, etc., That hereafter every ton of an- 
thracite coal of the weight of two thousand two hundred and 
forty pounds avoirdupois mined in this Commonwealth shall be 
subject to a State tax of five cents to be settled and collected as 
provided by law for other State taxes. 

(Or as an alternative title and first section.) 

An Act laying a State tax on anthracite coal and providing 
for the collection of the same. 

Sect. 1. Be it enacted, etc., That hereafter every ton of an- 
thracite coal of the weight of two thousand two hundred and 
forty pounds avoirdupois mined in this Commonwealth shall be 
subject to a State tax of two and one-half per centum of the 
value thereof at the mouth of the mine, to be settled and col- 
lected as provided by law for other State taxes. 

Sect. 2. Every operator of an anthracite coal mine or mines 
in this Commonwealth shall report to the Auditor General in 
the month of January in each year hereafter the number of such 
tons of anthracite coal mined by such operator within the 
calendar year then next preceding, and the value thereof at the 
mouth of the mine. Such report shall be in writing under the 
oath of the operator if an individual, or of one of them if more 
than one individual, or of a principal executive officer if a cor- 
poration, limited partnership or joint stock association. 

Sect. 3. If any such operator shall fail to furnish such report 
within the time required, it shall be the duty of the accounting 
officers of the Commonwealth to add 10 per centum to the tax 
for each and every year for Which such report was not so 
furnished, which percentage shall be settled and collected with 
the said tax in the usual manner ol settling accounts and col- 
lecting such taxes ; and if any individual operator or the officers 
of an operator being a corporation, limited partnership, or joint 
stock association, or any of them, shall intentionally fail to 
make such report for three successive years, he or they shall 
be deemed guilty of a misdemeanor, and on conviction thereof 
shall be sentenced to pay a fine of five hundred dollars and 
undergo an imprisonment not exceeding one year, or both or 
either, at the discretion of the Court. 

Sect. 4. If the Auditor General or State Treasurer is not satis- 
fied with the report so made, they are hereby authorized and 
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empowered to make an estimate of the number of tons mined 
by the operator and to settle an account on the basis of such 
estimate for the taxes, penalties and interest due the Common- 
wealth thereon, with the right to the operator dissatisfied with 
any settlement so made to appeal therefrom in the manner pro- 
vided by law ; and if no such report is made the Auditor General 
and State Treasurer shall make an estimate and settle an ac- 
count as aforesaid, from which settlement there shall be a right 
of appeal in the manner provided by law. 



NOTE. 



The classification of anthracite coal as distinguished from 
bituminous coal has been sanctioned by long existing legis- 
lation with reference to the different modes of inspection of 
bituminous and anthracite mines and the classification sustained 
in the case of Durkin vs. Kingston Coal Co., 171 Pa. 193. 

By an Act of 1864, P. L. 218, a tonnage tax of 2 cents was put 
on the products ol mines. This was amended by an Act of the 
same vear, P. L. 988, continued by an Act of 1868, P. L. 108, and 
finally abolished by an Act of 1864 P. L. 68. The latter Act 
substituted a tax on the number of tons of coal mined or pur- 
chased by companies engaged in the mining or purchasing and 
selling of coal at the rate of 3 cents per ton. This was sus- 
tained as a tax on franchises or privileges of the company and 
the classification of these companies separately for purposes of 
taxation was approved in the case of Kittanning Coal Company 
vs. Commonwealth, 79 Pa. 103. 

By the Act of 1879, P. L. 112, the tax was abolished as of July 
1, 1881. It was held unconstitutional by the fciupreme Court of 
the United States as to interstate tonnage by the case of Phila- 
delphia & Reading P. E. Co. vs. Penna., 15 Wall. 232. 

The method of report and settlement of the tax is based on 
the method with regard to capital stock tax of corporations. 
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MERCANTILE LICENSE TAX. 

The largest number of protests made to your Committee 
against existing taxes is that made against the mercantile 
license tax. The principal complaint is that as a tax on 
gross sales instead of on profit, it bears on those who do 
a large volume of business in staple articles upon a small 
margin of profit. As the tax bears equally upon all of 
the competitors of such a merchant there is no preference 
of any one, and the tax can easily be allowed for as an 
item of expense of the business. The tax as now laid has 
the advantage of being easily and accurately ascertain- 
able. To ascertain the amount of profit would necessitate 
far more inquisition than the present method, and this 
matter of prying into the affairs of merchants is even now 
a matter of complaint. The same difficulty of accurate 
estimate would be met with in any attempt to tax on the 
amount of capital involved in the business. The mercantile 
license tax has existed in this State continuously in various 
forms since the year 1821. It is not large in amount, being 
only one mill on retail dealers, one-half mill on wholesale 
dealers, and one-quarter mill on dealers at exchange. 
Business of all kinds has become so accustomed to the tax 
as to have adjusted itself thereto, and it seems only fair 
that the private business man should bear part of the 
burdens of the Government by which he benefits, when 
corporations are called upon to bear so much heavier 
burdens in the way of capital stock tax, and public service 
corporations bear in addition a gross receipts tax of eight 
mills upon the business which they conduct, which is also 
a tax upon privilege and is laid in the same way. It is 
proposed hereafter to impose a tax on manufacturing cor- 
porations also, as some of the merchants have suggested, 
so that this privilege will not escape. Money which is 
active in business and is thus being repeatedly turned 
over is specially fitted for taxation, and in all States is a 
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special object of such taxation. If the money of the mer- 
chant is not taxed, a large amount will escape its share 
of the public burden. This is opposed to the principle of 
equalizing taxes on property of the same class so far as it 
is practical to subject it to successful taxation. 

The cost of collecting this tax is not so large as might 
be supposed. The average cost for the year 1907 was 
10.6 per cent., and for 1908, 10.5 per cent. One of the 
items in this cost is advertising of the mercantile tax 
lists, which is now made everywhere except at Philadel- 
phia, although there is authority to order it there. This 
publicity is in line with the general movement for pub- 
licity in all tax matters, a striking instance of which is the 
provisions of the Federal Corporation Tax law. Many 
recommendations have been made with respect to real 
estate assessment, that lists be published of the values so 
that the conflicting opinions and interests of neighbors 
may produce greater equality in valuations. Your Com- 
mittee thinks that if a list were published including not 
merely the names and classification but also the amount 
of business on which a tax is laid (which could be done 
at slight expense) the lists would be of great value in 
securing equalization. 

They therefore recommend the enactment of the follow- 
ing Act : 

An Act eelative to Mercantile Appraisers' Lists. 

Sect. 1. Be it enacted, etc., That hereafter the Mercantile Ap- 
praisers' Lists published in each county of the Commonwealth, 
ia addition to the names and classification of each person sub- 
ject to license, shall also give the amount of the gross volume 
of business transacted annually upon which the tax is assessed. 

Your Committee therefore recommends that the mercan- 
tile license tax be continued as now laid. 
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TAXES ON INSURANCE COMPANIES. 

Insurance companies now pay the capital stock tax if 
they have capital stock, and the four mills tax on money 
at interest (except in such extraordinary cases as that 
of the Provident Life and Trust Company, elsewhere re- 
ferred to), and an eight mills tax upon the premiums 
received for business done within the State. Foreign com- 
panies pay 2 per cent, of the premiums upon business 
done within the State. Some of the companies, and also 
the Insurance Commissioner, have advocated that the tax 
on premiums be increased and all other taxes abolished. 
This tax is like that on the gross receipts of certain public 
service corporations. It is very easy to ascertain and col- 
lect, as it falls upon all classes of companies alike, none 
is able, by reason of special circumstances or any con- 
cealment, to evade it. Such a tax would reach even the 
evasive Provident Life and Trust Company. It should 
extend to both foreign and domestic companies and all 
those in the insurance business, except fraternal orders, 
which stand on a different basis, to wit, that of benevol- 
ence. 

This, at the same time, would adjust the complaints 
which are made even by our own insurance companies of 
the excessive rate charged to foreign companies. The 
practical result is to bear hard upon our companies when 
they go abroad to do business, because they are met in 
the most important States with a retaliatory tax of the 
same kind, and hence do business there at a disadvantage 
with their competitors. Under the very stringent pro- 
visions of our law as to the registration and inspection 
and reserves of foreign companies, our citizens are as 
safe in dealing with them as with domestic companies, 
and both should do business upon the same basis. 

It was represented by certain of the insurance com- 
panies that a tax of 2 per cent.- on the gross permiums 
would yield a revenue which would be approximately equal 
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to that derived from the present taxes, for which it is 
substituted. The suggestion of this tax, however, unites 
in the minds of the Committee with a demand for in- 
creased taxation upon the insurance companies. These 
companies have control of very large funds, and as such 
form a concrete body of wealth which is easily and effi- 
ciently taxed, and the burden of the tax thereby dis- 
tributed over the portion of the community doing busi- 
ness with them, a class well able to bear it. In this re- 
spect they are analogous to banking institutions. 

Your Committee, therefore, submits herewith a draft 
of an Act designed to accomplish the result suggested, 
and modeled upon the existing Act of 1895, imposing tl 
tax at the rate of 3 per cent, (see page 170). 
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An Act to further amend Section 34 op an Act entitled "A 

FURTHER SUPPLEMENT TO AN ACT ENTITLED 'An ACT TO PRO- 
vide revenue by taxation,' approved the seventh dat of 
June, Anno Domini one thousand eight hundred and 
seventy-nine," approved the 1st day of june, anno domini 

1889. 

Sect. 1. Be it enacted, etc., That Section 24 of an Act entitled 
"A further supplement to an Act entitled 'An Act to provide 
revenue by taxation,' approved the seventh day of June, Anno 
Domini one thousand eight hundred and seventy-nine," approved 
the 1st day of June, Anno Domini 1889, which as heretofore 
amended reads as follows : 

"That hereafter it shall be the duty of the President, Secre- 
tary or other proper officer of each and every insurance com- 
pany or association, incorporated by or under any law of this 
Commonwealth, except companies doing business upon the purely 
mutual plan without any capital stock or accumulated reserve, 
and purely mutual beneficial associations whose funds for the 
benefit of members, their families or heirs are made up en- 
tirely of the weekly or monthly contributions of their members 
and the accumulated interest thereon, to make report in writing 
to the Auditor General, semi-annually, upon the first days of 
July and January in each year, setting forth the entire amount 
of premiums and assessments received by such company or 
association during the preceding six months, whether said pre- 
miums and assessments were received in money or in the form 
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of notes, credits or other substitutes for money ; and every such 
company or association shall pay into the State Treasury, 
semi-annually, on the last days of January and July, in addi- 
tion to any other taxes to which it may be liable under the 
first and twenty-first sections of this Act, a tax of eight mills 
on the dollar upon the gross amount of said premiums and as- 
sessments received from business transacted within this 
Commonwealth : Provided, That said reports shall be made 
under oath or affirmation, and it shall be the duty of the ac- 
counting officers of the Commonwealth to add 10 per centum 
to the account of any company or association whose officers 
shall neglect or refuse for a period of thirty days to make said 
report, or to pay into the State Treasury the tax imposed by 
this section : And provided further, That hereafter the annual 
tax upon premiums of insurance companies of other States or 
foreign Governments, shall be at the rate of 2 per centum upon 
the gross premiums of every character and description received 
from business done within this Commonwealth within the en- 
tire calendar year preceding," be amended to read as follows : 
That hereafter it shall be the duty of the President, Secretary 
or other proper officer of each and every insurance company or 
association of every kind whatsoever and wheresoever incorpo- 
rated, including stock and mutual companies, and mutual bene- 
ficial associations, doing business in this Commonwealth, to make 
report in writing to the Auditor General annually in the month of 
January in each year hereafter, setting forth the entire amount 
of premiums and assessments received by such company or 
association during the preceding calendar year, whether said 
premiums and assessments were received in money or in the 
form of notes, credits or other substitutes for money ; and 
every such company or association shall pay into the State 
Treasury annually on the last day of January in each year a 
tax of three per cent, upon the gross amount of such premiums 
and assessments received from business transacted within this 
Commonwealth : Provided, That said report shall be made under 
oath or affirmation, and that it shall be the duty of the at. 
counting officers of the Commonwealth to add ten per centum 
to the account of any company or association whose officers 
shall neglect or refuse for a period of thirty days to make said 
report or to pay into the State Treasury the tax hereby im- 
posed : And provided further, That the tax hereby imposed 
shall be in lieu of any tax to which such companies mighi 
otherwise be liable under the first section of this Act, and in 
lieu of any tax to which it might otherwise be liable under 
the twenty-first section of this Act as respects so much of its 
capital as is invested in the business of insurance. 
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TRANSFER COMPANIES. 

In connection -with the gross receipts tax, it may be well 
to mention that companies transferring baggage and doing 
a like business do not pay the tax. It might be supposed 
that they were included in the term "express companies," 
upon which a special Act of 1899 imposes the eight mills 
gross rceeipts tax. But in practice the tax has not been 
collected from these companies, and as their business is 
exactly analogous to that of express companies and as 
they are an important class of public service corporations, 
your Committee recommends the imposition of the tax 
upon them, and submits herewith a draft of an amendment 
to the Act of 1899 above mentioned, to accomplish that 
end (see page 172). 



An Act to amend Section 2 op an Act entitled "A supple- 
ment to an Act entitled 'An Act to provide revenue by 
taxation,' approved the seventh dat op june, anno 
Domini one thousand eight hundred and seventy-nine, 
amending and extending the 1 provisions thereof," approved 
the 28th day of April, A. D. 1899. 
Sect. 1. Be it enacted, etc., That Section 2 of an Act entitled 
"A supplement to an Act, entitled 'An Act to provide revenue 
by taxation,' approved the seventh day of June, Anno Domini 
one thousand eight hundred and seventy-nine, amending- and 
extending the provisions thereof," which reads as follows : 

"Sect. 2. Every corporation, limited partnership, joint stock 
association, partnership, firm or association of individuals, in- 
corporated or unincorporated, engaged in the business com- 
monly known as express business, shall pay to the State Treas- 
urer, for the use of the Commonwealth, a tax of eight mills 
upon the amount of their gross receipts from express business 
done wholly within this State, the said tax shall be paid semi- 
annually upon the last days of January and July in each year; 
and for the purpose of ascertaining the amount of the same, 
it shall be the duty of the Treasurer, or other proper officer 
of the said corporation, limited partnership, joint stock asso- 
ciation, partnership, firm or association of individuals, to trans- 
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mit to the Auditor General a statement, under oath or affirma- 
tion, of the amount of gross receipts of the said corporation, 
limited partnership, joint stock association, partnership, firm, or 
association of individuals, incorporated or unincorporated, de- 
rived from all sources, and of the gross receipts from business 
done wholly within the State during the preceding six months 
ending upon the first days of January and July in each year ; 
and if any such corporation, limited partnership, joint stock 
association, partnership, firm, or association of individuals, in- 
corporated or unincorporated, shall neglect or refuse for a 
period of thirty days after such tax becomes due to make said 
returns, or to pay the said tax, the amount thereof, with an 
addition of 10 per centum thereto, shall be collected for the 
use of the Commonwealth as other taxes are recoverable by 
law. No other tax upon express receipts, or upon the privilege 
of transacting express business, shall be collected without 
further authority of law to be hereafter enacted : Providing, 
That this Act shall not be construed to repeal or take the place 
of the tax upon capital stock now imposed by law; but the 
tax on gross receipts hereby imposed shall be in addition to 
the tax on capital stock imposed by existing 1 law upon any of 
the corporations, companies or associations hereby taxed," be, 
and the same is hereby amended so as to read as follows : 

Sect. 2. Every corporation, limited partnership, joint stock 
association, partnership, firm, or association of individuals, in- 
corporated or unincorporated engaged in the business of carry- 
ing baggage or persons or in the business commonly known as 
express business, or in any other business of a like character 
and commonly known as transfer companies, express companies 
and companies doing similar business, shall pay to the State 
Treasurer, for the use of the Commonwealth, a tax of eight 
mills upon the amount of their gross receipts from transfer, 
express and similar business done wholly within this State, the 
said tax shall be paid semi-annually upon the last days of 
January and July in each year; and for the purpose of ascer- 
taining the amount of the same, it shall be the duty of the 
Treasurer, or other proper officer of the said corporation, limited 
partnership, joint stock association, partnership, firm, or asso- 
ciation of individuals, to transmit to the Auditor General a 
statement, under oath or affirmation, of the amount of gross 
receipts of the said corporation, limited partnership, joint stock 
association, partnership, firm, or association of individuals, in- 
corporated or unincorporated, derived from all sources, and of 
the gross receipts from business done wholly within the State, 
during the preceding six months ending upon the first days 
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of January and July in each year ; and if any such corporation, 
limited partnership, joint stock association, partnership, firm, 
or association of individuals, incorporated or unincorporated, 
shall neglect or refuse for a period of thirty days after such 
tax becomes due to make said returns, or to pay the said tax, 
the amount thereof, with an addition of 10 per centum thereto, 
shall be collected for the use of the Commonwealth as other 
taxes are recoverable by law. No other tax upon transfer, ex- 
press and similar receipts, or upon the privilege of transacting 
transfer, express and similar business, shall be collected with- 
out further authority of law to be hereafter enacted : Provid- 
ing, That this act shall not be construed to repeal or take the 
place of the tax upon capital stock now imposed by law ; but 
the tax on gross receipts hereby imposed shall be in addition to 
the tax on capital stock imposed by existing law upon any of 
the corporations, companies or associations hereby taxed. 
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EXEMPTION OP SAVINGS INSTITUTIONS PROM 
POUR MILLS TAX. 

The Legislature of 1909, P. L. 298, exempted savings 
institutions not having a capital stock from the four mills 
tax on monied investments, with the proviso that this 
should not relieve from payment corporations which had 
issued loans free of tax. This Act is wrong in principle. 
These institutions are not charitable organizations. While 
few in number, they have the control of a great amount 
of money, the total deposits amounting (November 6, 
1909), to $167,068,144.72), of which the Philadelphia 
Savings Fund Society alone had $92,259,930.43. 

The passage of this Act was advocated on the plea that 
it would benefit the depositors in this class of depositories 
whose funds are largely made up of small savings. But 
the result intended has not been accomplished. While in 
theory a tax on the creditor, it really falls upon the debtor, 
and yet though exempt from the tax there has been no 
change influenced by the Act in the rate of interest de- 
manded by these institutions since its passage. 

Nor has the exemption benefited the depositors. The 
rate of interest paid (3.65 per cent.) is the same as before, 
and the money realized has gone to swell the already large 
surplus which is never divided, and for the Philadelphia 
Savings Fund alone amounted, on November 10, 1910, to 
$9,574,159.36. 

If the interest charged was lower than the current rate 
(because of the exemption from the four (mills tax), 
it would appear to tend to favoritism in the granting of 
loans, and it could not be otherwise than a profitable 
abuse. Indeed, it is not difficult to conclude that the only 
material benefit because of this exemption will accrue 
to those corporations or other borrowers who are able, 
through their relations with the officials of the institu- 
tions, to do business with them and save the tax, and there 
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can be no legal or moral reason for an exemption from 
which there could possibly flow such a preference. 

If there could be a legal exemption from taxation of 
the man who has but small savings, one which could 
fairly tend to his thrift and uplift, your Committee would 
be only too glad to make a recommendation to that end, 
and in that spirit have elsewhere suggested the adoption 
of a Constitutional Amendment which will, if adopted, 
secure such a result (see page 150). 

As this Act of May 1, 1909, P. L. 298, serves no useful- 
purpose its repeal is recommended, and a draft of an Act 
therefor is herewith submitted (see page 176). 

It may be well to call attention to the evils attendant 
upon the accumulations of reserve and surplus in 
institutions of this sort, and of insurance companies. 
This subject was very thoroughly exposed in the in- 
vestigation of the New York insurance companies in 
1905; and the opportunities given to their managers for 
profit through the wielding of such sums, even in invest- 
ing them with perfect safety. All the profits of our 
savings funds should go to depositors. But the margin 
between the rate of interest on investments and the rate 
paid depositors, permits the accumulation of a surplus, 
laid away under the guise of providing for the unlikely 
contingencies of a remote day, far beyond what appears to 
your Committee to be the necessity of the case. No case 
of actual abuse yet appears, but the best safety lies 
in fear, and your Committee will be gratified if their fur- 
ther investigations find a way of limiting these funds. 



An Act to bepeal an Act entitled "An Act to amend the fiest 
section op an act, entitled 'a further supplement to an 
Act, entitled "An Act to peovide eevenue by taxation," 
appeoved the seventh dat of june, anno domini one 
thousand eight hundeed and seventy-nine,' appeoved the 
fiest day of june, one thousand eight hundeed and 
eighty-nine, as amended by an act appeoved the eighth 
day of June, Anno Domini one thousand eight hundeed 
and kinety-one, entitled '\m act to provide increased 
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revenues for the purpose of relieving the burdens of 
local taxation, being supplementary to an act, entitled 
"An Act to provide revenue by taxation," approved the 

SEVENTH DAY 6f JUNE, ANNO DOMINI ONE THOUSAND EIGHT 

hundred and seventy-nine, amending the first, fourteenth, 
sixteenth, twentieth, twenty-first, twenty-fifth, and 
twenty-sixth sections of an act supplementary thereto, 
which became a law on the first day of june, anno 
Domini one thousand eight hundred and eighty-nine, en- 
titled 'A FURTHER SUPPLEMENT TO AN ACT, ENTITLED "An ACT 

to provide revenue by taxation," approved the seventh 
day of June, Anno Domini one thousand eight hundred 
and seventy-nine,' and providing for greater uniformity 
of taxation by taxing all of the property of corporations, 
limited partnerships, and joint stock associations having 
capital stock, at the rate of five mills on each dollar 
of its actual value, by relieving and exempting from the 
provisions thereof savings institutions having no capital 
stock," approved may 1, 1909. 

Sect. 1. Be it enacted, etc., That an Act entitled 'An Act to 
amend the first section of an Act, entitled 'A further supple- 
ment to an Act, entitled "An Act to provide revenue by taxation," 
approved the seventh day of June, Anno Domini one thousand 
eight hundred and seventy-nine,' approved the first day of June, 
one thousand eight hundred and eighty-nine, as amended by an 
Act approved the eighth day of June, Anno Domini one thou- 
sand eight hundred and ninety-one, entitled "An Act to provide 
increased revenues for the purpose of relieving the burdens of 
local taxation, being supplementary to an Act entitled 'An Act 
to provide revenue by taxation,' approved the seventh day of 
June, Anno Domini one thousand eight hundred and seventy- 
nine, amending the first, fourteenth, sixteenth, twentieth, twenty- 
first, twenty-fifth, and twenty-sixth sections of an Act supple- 
mentary thereto, which became a law on the first day of June, 
Anno Domini one thousand eight hundred and eighty-nine, en- 
titled 'A further supplement to an Act, entitled "An Act to pro- 
vide revenue by taxation,' approved the seventh day of June, 
Anno Domini one thousand eight hundred and seventy-nine," 
and providing for greater uniformity of taxation by taxing all 
of the property of corporations, limited partnerships, and joint 
stock associations having capital stock, at the rate of five mills 
on each dollar of its actual value," by relieving and exempting 
from the provisions thereof savings institutions having no cap- 
ital stock," approved May 1, 1909, be, and the same is hereby 
repealed. 
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CAPITAL STOCK TAX ON MANUFACTURING COR- 
PORATIONS. 

There is a very general feeling throughout the State, 
to which the Pennsylvania State Grange gave particularly 
forceful expression, that manufacturing corporations, like 
other corporations, should pay tax upon the capital 
stock. This tax is imposed on the value of the assets as 
represented by the capital stock, but as it is not imposed 
upon other similar non-corporate assets, it is in effect a tax 
on the privilege of existing as a corporation. These cor- 
porations share, with others, this governmental privilege. 
The only ground for the exemption is the supposed en- 
couragement that has thus been given to the location of 
manufacturing industries within the State. Primarily, 
however, the location of a manufacturing plant will depend 
apon the nearness to source of supply or to markets, or to 
supply of labor or the like, and the imposition of the tax, 
while a material element, is a minor one. Pennsylvania 
and New York alone treat manufacturing corporations dif- 
ferently from other general business corporations with re- 
spect to State taxes, and the pre-eminence of these States 
in that regard is largely due to natural advantages. New 
York exempts only those corporations which employ 40 
per cent, of their capital in manufacturing within the 
State. Even a manufacturing State like Massachusetts 
does not so favor them. From the expression of opinions 
before it, your Committee believes that manufacturers 
themselves feel that as they have been exempt from 1885 
on the theory of "infant industries," a small tax would 
be now not an appreciable burden. In order, however, that 
there need be no sudden readjustment of the conditions 
under which the manufacturer may conduct his business, 
in competition with like activities in other States, the tax 
ought to be a small one. 

A change in the subject of taxation is often more op- 
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pressive than an existing unjust tax, because the incidence 
of the tax has been determined, consciously or uncon- 
sciously, and allowance for it has been made. 

The capital stock of manufacturing corporations doing 
business in this State in 1905 (the last estimate avail- 
able), amounted to $1,600,000,000, now, probably, 
$2,000,000,000. A tax of one mill on this latter amount 
would yield to the State the substantial sum of $2,000,000 
per year, and your Committee recommends that it be laid. 

A draft of an Act to accomplish this result is here- 
with submitted (see page 181). 

By the same Act your Committee proposes to stop a 
gap in the existing law which the Legislature of 1907 
made a possibly ineffectual attempt to fill. Companies 
doing an insurance business, as well as a general trust 
company business — notably the Provident Life and Trust 
Company, of Philadelphia — hold certain investments for 
their insurance department reserves. It was first decided 
at the suit of this company that these assets should not 
be reckoned as part of the capital stock, as they did not 
belong to the stockholders. (Com. vs. Provident Life and 
Trust Co., 9 District Rep. 479.) It was then attempted 
to impose the four mills tax on money at interest upon 
these assets ; but this was successfully resisted on the ground 
that they were owned by the company in its own right 
and not as trustee for its policy holders, and hence ex- 
empt from the four mills tax, under the express wording 
of the Act of 1891, imposing the capital stock tax. 
(Provident Life and Trust Co. vs. Durham, 212 Pa. 68) 
Accordingly the Act of 1907, P. L. 430, declared that 
the exemption should not extend to securities in which 
the stockholders did not have the entire equitable interest, 
thus attempting to exclude the shadowy borderland within 
which these $30,000,000 of assets fell. 

But in giving a title to this Act a mistake was made. 
In the body of the Act the section intended to be amended 
was correctly quoted, and in the marginal note to the 
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Pamphlet Laws it is correctly called the Act of 1893. 
But in the title, the Act to be amended is called the Act 
of June 27, 1879. The parent Act of all this series is an Act 
of 1879, which has long since been superseded. But it is 
the Act of June 7, not June 27. In spite of this the Court 
of Common Pleas No. 2, of Philadelphia, has decided that 
the assets in question (now amounting to fifty million dol- 
lars) do not come within the wording, at the same time 
declaring the title correct. Your Committee would recom- 
mend an alteration in the wording of the Act as in the draft 
submitted herewith, and also a correction of the title to 
meet a possible adverse decision by the Supreme C° ur t, 
where the case is now on appeal. 

Capital stock not invested in manufacturing is taxed 
at five mills, as heretofore. 



ARTIFICIAL GAS COMPANIES. 

Since the exemption of manufacturing companies from 
capital stock tax by the original Act of 1885 imposing 
this species of tax, gas companies have been exempt on 
the ground that they were manufacturing companies. Com- 
monwealth vs. Allegheny Gas Co., 1 Dauph. 93 ; Common- 
wealth vs. Chester Gas Co., 5 Dauph. 121. At the same 
time it was held that their competitors, the electric light 
companies, were subject to this tax. Commonwealth vs. 
Northern Electric Light and Power Company, 145 Pa. 
105. By the Act of 1889, the electric light companies 
were also subjected to the tax of eight mills on the gross 
receipts, which is laid on transportation companies of 
various sorts. As a result, the gas companies, many of 
which, have a local monopoly unlike the electric light 
companies, are free from two taxes which their com- 
petitors bear. Your Committee is of opinion that the 
imposition of both these taxes on gas companies would 
equalize taxes on concerns which are legitimate competi- 
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tors of one another, and at the same time Avould secure 
a substantial item of revenue. As long as the expense 
of electric light continues greater, and with the increased 
use of gas as domestic fuel, these companies will con- 
tinue to thrive. The local monopoly given them by law 
makes them (like coal) a natural subject of taxation. 

In the draft of the Act imposing capital stock tax on 
manufacturing corporations (see page 181) there has 
therefore been inserted, also, appropriate words to impose 
on artificial gas companies the regular capital stock tax of 
five mills. 

An amendment to the Act of 1889, imposing the 
gross receipts tax on these companies, is also submitted 
herewith (see page 183). 



An Act to fubtheb amend Section twenty-one of an Act 
entitled "a fubtheb supplement to an act entitled 'an 
Act to pbovide revenue by taxation,' appboved the seventh 
day of June, Anno Domini one thousand eight hundbed 
and seventy-nine," appboved june 1, 1889. 

Sect. 1. Be it enacted, etc., That Section 21 of an Act entitled 
"A further supplement to an Act entitled 'An Act to provide 
revenue by taxation,' approved the seventh day of June, Anno 
Domini one thousand eight hundred and seventy-nine," approved 
June 1, 1889, which as heretofore amended reads as follows : 

"Sect. 31. That every corporation, joint stock association, lim- 
ited partnership and company whatsoever, from which a report 
is required under the twentieth section hereof, shall be subject 
to and pay into the Treasury of the Commonwealth, annually, 
a tax at the rate of five mills upon each dollar of the actual 
value of its whole capital stock of all kinds, including- com- 
mon, special and preferred, as ascertained in the manner pre- 
scribed in said twentieth section, and it shall be the duty of 
the treasurer or other officers having charge of any such cor- 
poration, joint stock association or limited partnership, upon 
which a tax is imposed by this section, to transmit the amount 
of said tax to the Treasury of the Commonwealth within thirty 
days from the date of settlement of the account by the Auditor 
General and State Treasurer : Provided, That for the purposes 
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of this Act, interests in limited partnerships or joint stock 
associations shall be demed to be capital stock and taxable 
accordingly: Provided also, That corporations, limited partner- 
ships and joint stock associations, liable to tax on capital stock 
under this section, shall not be required to make any report 
or pay any further tax on mortgages, bonds and other securi- 
ties owned by them in their own right; but corporations, 
limited partnerships and joint stock associations holding such 
securities as trustees, executors, administrators, guardians, or in 
any other manner, shall return and pay the tax imposed by 
this Act upon all securities so held by them as in the case of in- 
dividuals : And Provided Further, That the provisions of this 
section shall not apply to the taxation of so much of the capi- 
tal stock of corporations, limited partnerships or joint stock 
associations, organized for manufacturing purposes, which is 
invested in and actually and exclusively employed in carrying on 
manufacturing within the State, except companies engaged in 
the brewing or distilling of spirits or malt liquors and such as 
enjoy and exercise the right of eminent domain ; but every manu- 
facturing corporation, limited partnership or joint stock asso- 
ciation shall pay the State tax of five mills herein provided, 
upon such proportion of its capital stock, if any, as may be 
invested in any property or business not strictly incident or 
appurtenant to its manufacturing business, in addition to the 
local taxes assessed upon its property in the districts where 
located, it being the object of this proviso to relieve from State 
taxation only so much of the capital stock as is invested purely 
in the manufacturing plant and business : Provided further, In 
case of fire or marine insurance companies the tax imposed by 
this section shall be at the rate of three mills on each dollar 
of the actual value of the whole capital stock," be and the 
same is hereby amended so as to read as follows : 

Sect. 21. That every corporation, joint stock association, 
limited partnership, and company whatsoever, from which a 
report is required under the twentieth section hereof, shall be 
subject to and pay into the Treasury of the Commonwealth, 
annually, a tax at the rate of five mills upon each dollar of the 
actual value of its whole capital stock of all kinds, including 
common, special and preferred, as ascertained in the manner 
prescribed in said twentieth section ; and it shall be the duty 
of the treasurer or other officers having charge of any such cor- 
poration, joint stock association, or limited partnership, upon 
which a tax is imposed by this section, to transmit the amount 
of said tax to the Treasury of the Commonwealth within thirty 
days from the date of the settlement of the account by the 
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Auditor General and the State Treasurer : Provided, That for 
the purpose of this Act, interests in limited partnerships 01 
joint stock associations shall be deemed to be capital stock, and 
taxable accordingly : Provided also, That corporations, limited 
partnerships, and joint stock associations, liable to tax on capital 
stock under this section, shall not be required to pay any 
further tax on the mortgages, bonds, and other securities owned 
by them, which form part of its capital stock surplus and un- 
divided profits belonging to the whole body of stockholders or 
members as such; but corporations, limited partnerships, and 
joint stock associations, owning or holding such securities as 
trustees, executors, administrators, guardians, or in any other 
manner than as aforesaid, shall return and pay the tax 
imposed by this Act upon all securities so owned or held by 
them, as in the case of individuals ; And Provided Further, That 
the capital stock of corporations, limited partnerships and 
joint stock associations organized for manufacturing purposes 
which is invested in and actually and exclusively employed in 
carrying on manufacturing within the State, except companies 
engaged in the brewing or distilling of spirits or malt liquors, 
and the manufacture of artificial gas, and such as enjoy and 
exercise the right of eminent domain, shall be taxed at the rate 
of one mill upon each dollar of the actual value thereof; but so 
much thereof as may be invested in any property or business not 
strictly incident or appurtenant to its manufacturing business 
shall be taxed at the rate of five mills upon each dollar of the 
actual value thereof: Provided further, In case of fire and ma- 
rine insurance companies, the tax imposed by this section shall 
be at the rate of three mills upon each dollar of the actual value 
of the whole capital stock. 



An Act to amend Section Twenty-theee of an Act entitled 
"a further supplement to an act entitled 'an act to 
provide revenue by taxation,' approved the seventh dat 
op June, Anno Domini one thousand eight hundred and 
seventy-nine," approved june 1. 1889. 

Sect. 1. Be it enacted, etc., That Section 23 of an Act entitled 
"A further supplement to an Act entitled 'An Act to provide 
revenue by taxation, approved the seventh day of June, Anno 
Domini one thousand eight hundred and seventy-nine," approved 
June 1. 1889, which read as follows : 
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Sect. 23. That every railroad company, pipe line company, 
conduit company, steamboat company, canal company, slack 
■water navigation company, transportation company, street pas- 
senger railway company, and every other company, joint stock 
association or limited partnership, now or hereafter incorpor- 
ated or organized by or under any law of this Commonwealth 
or now or hereafter organized or incorporated by any other 
State or by the United States or any foreign Government, and 
doing business in this Commonwealth, and owning, operating 
or leasing to or from another corporation, company, associa- 
tion, joint stock association or limited partnership, any railroad, 
pipe line, slack water navigation, street passenger railway, canal 
or other device for the transportation of freight or passengers 
or oil, and every telephone or telegraph company incorporated 
under the laws of this or any other State of the United States 
and doing business in this Commonwealth, and every express 
company, incorporated or unincorporated, doing business in this 
Commonwealth, and every firm, co-partnership or joint stock 
company or association doing express business in this Common- 
wealth, and every electric light company, and every palace car 
and sleeping car company, incorporated or unincorporated, doing 
business in this Commonwealth, shall pay to the State Treasurer 
a tax of eight mills upon the dollar upon the gross receipts of 
said corporation, company or association, limited partnership, 
firm or co-partnership, received from passengers and freight 
traffic transported wholly within this State, and from telegraph, 
telephone or express business done wholly within this State, 
or from business of electric light companies and from the trans- 
portation of oil done wholly within the State ; the said tax 
shall be paid semi-annually upon the last days of January 
and July in each year ; and for the purpose of ascertaining 
the amount of the same it shall be the duty of the treasurer 
or other proper officers of the said company, firm, co-partner- 
ship, limited partnership, joint stock association or corporation 
to transmit to the Auditor General a statement, under oath or 
affirmation, of the amount of gross receipts of the said com- 
panies, co-partnerships, corporations, joint stock associations, or 
limited partnerships derived from all sources and of gross re- 
ceipts from business done wholly within the State, during the 
preceding six months ending on the first days of January and 
July in each year ; and if any such company, firm, co-partner- 
ship, joint stock association, association or limited partnership 
or corporation, shall neglect or refuse for a period of thirty 
days after such tax becomes due to make said returns or to pay 
the same, the amount thereof, with an addition of ten per 
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centum thereto, shall be collected for the use of the Common- 
wealth as other taxes are recoverable by law: Provided, That 
in any case where the works of one corporation, company, joint 
stock association or limited partnership are leased to and op- 
erated by another corporation, company, association or limited 
partnership, the taxes imposed by this section shall be appor- 
tioned between the said corporations, companies, associations or 
limited partnerships in accordance with the terms of their re- 
spective leases or agreements, but for the payment of the said 
taxes the Commonwealth shall first look to the corporation, 
company, association or limited partnership operating the works, 
and upon payment by the said company, corporation, association 
or limited partnership of a tax upon the receipts as herein 
provided derived from the operation thereof, the corporation 
company, joint stock association, or limited partnership from 
which the said works are leased, shall not be held liable under 
this section for any tax upon the proportion of said receipts re- 
ceived by it as rental for the use of said works." 

be and the same is hereby amended to read as follows : 
Sect. 23. That every railroad company, pipe line company, 
conduit company, steamboat company, canal company, slack 
water navigation company, transportation company, street pas- 
senger railway company, and every other company, joint stock 
association or limited partnership, now or hereafter incorpo- 
rated or organized by or under any law of this Commonwealth, 
or now or hereafter organized or incorporated by any other 
State or by the United States or any foreign Government, and 
doing business in this Commonwealth, and owning, operating, 
or leasing to or from another corporation, company, associ- 
ation, joint stock association or limited partnership, any rail- 
road, pipe line, slack water navigation, street passenger rail- 
way, canal or other deviee for the transportation of freight or 
passengers or oil, and every telephone or telegraph company in- 
corporated under the laws of this or any other State or of the 
United States and doing business in this Commonwealth, and 
every express company, incorporated or unincorporated, doing 
business in this Commonwealth, and every firm, co-partnership, 
or joint stock company or association doing express business in 
this Commonwealth, and every electric light company, and every 
artificial gas company, and every palace car and sleeping car 
company, incorporated or unincorporated, doing business in this 
Commonwealth, shall pay to the State Treasurer a tax of eight 
mills upon the dollar upon the gross receipts of said corpo- 
ration, company or association, limited partnership, firm or eo- 
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partnership, received from passenger and freight traffic trans- 
ported wholly within this State, and from telegraph, telephone 
or express business done wholly within this State, or from busi- 
ness of electric light companies, or from business of artificial 
gas companies, and from the transportation of oil done wholly 
within the State; the said tax shall be paid annually in the 
month of January of each year for the last preceding calendar 
year ; and for the purpose of ascertaining the amount of the 
same, it shall be the duty of the Treasurer or other proper 
officer of the said company, firm, co-partnership, limited part- 
nership, joint stock association or corporation, to transmit to 
the Auditor General a statement, under oath or affirmation, of 
the amount of gross receipts of the said companies, co-partner- 
ships, corporations, joint stock associations or limited partner- 
ships derived from all sources, and of gross receipts from busi- 
ness done wholly within the State, during the preceding cal- 
endar year, and if any such company, firm, co-partnership, joint 
stock association, or limited partnership or corporation, shall 
neglect or refuse for a period of thirty days after such tax 
becomes due, to make said returns or to pay the same, the 
amount thereof with an addition of ten per centum thereto, shall 
be collected for the use of the Commonwealth as other taxes are 
rcoverable by law : Provided, That in any case where the works 
of one corporation, company, joint stock association or limited 
partnership are leased to and operated by another corporation, 
company, association or limited partnership, the taxes imposed 
by this section shall be apportioned between the said corpo- 
rations, companies, associations or limited partnerships in ac- 
cordance with the terms of their respective leases or agreements, 
but for the payment of the said taxes the Commonwealth shall 
first look to the corporation, company, association or limited 
partnership operating the works, and upon payment by the said 
company, corporation, association or limited partnership of a 
tax upon the receipts as herein provided derived from the oper- 
ation thereof, the corporation, company, joint stock association 
or limited partnership from which the said works are leased, 
shall not be held liable under this section for any tax upon the 
proportion of said receipts received by it as rental for the use of 
said works." 
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LOCAL REAL ESTATE OF PUBLIC SERVICE 
CORPORATIONS. 

By existing laws the real estate of railroad and other 
public service corporations which is necessary to their op- 
eration is not taxable locally, as other real estate. So far as 
the actual right of way of a railroad is concerned, this pol- 
icy is unquestionably sound. The value of such a right of 
way is not the same as that of another piece of real estate 
of equal area. It is part of an integral system stretching 
in many cases across the State, and the valuation of a 
comparatively small section of it is not only beyond the 
capacity of the local assessor, but would result in un- 
avoidable inequality and injustice in the conflict be- 
tween various localities. For this reason other States 
which permit such a taxation also have machinery by 
means of State Boards of Equalization, which we have 
not, and the like, for adjusting the valuation among the 
several communities. This system has been the subject 
of much friction and litigation. 

In Philadelphia and Pittsburgh, however, by virtue of 
special Acts of long standing the real estate of railroads, 
which is not part of the right of way (except water stations 
in Philadelphia), has been subject to local taxation. The 
consequence is that such structures as passenger and 
freight depots, coal tipples, office buildings and the like, 
which can easily be valued as pieces of real estate, with 
the improvements thereon, apart from their connection 
with the actual line of tracks, have been taxed for general 
governmental purposes, and also for municipal improve- 
ments. 

Under the present construction, the law universally per- 
mits local taxation of such property which is remote from 
and disconnected with the operation of the road. The 
same rule has been extended to gas, water, electric, bridge 
and numerous other public service corporations, and so 
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far as concerns pipes, mains, wires, bridge structures and 
the like, your Committee feels that it should be maintained 
for the same reason. 

Even the exemption of pieces of real estate which might 
stand alone, such as power houses and railroad stations, 
is attended with difficulty because a large part of their 
value depends on their connection with the system, and 
standing alone they may be worth little more than the 
ground. 

Your Committee feels that the whole subject is attended 
with such difficulties of practical administration, when 
their great hope has been to reduce those difficulties, that 
they do not recommend any change in this regard at pres- 
ent. Other States and the United States are considering 
this matter. It would be better to get the full result of 
their deliberations and experience before moving our- 
selves. At the same time, an Act which it is believed would 
accomplish the change is submitted herewith, with a note 
giving the history of the law and the reason for the 
language used, if the Legislature deem the change de- 
sirable and practical. 



An Act to raise revenue by subjecting to taxation ceetain real 
estate not heretofore taxable as such. of railroad com- 
panies, street railway companies, canal companies, bridge 
companies, gas companies, pipe line companies, ferry com- 
panies, electric light, heat and power companies, water 
companies, telegraph companies, telephone companies, ex- 
press companies, and other public service corporations of 
the same or other kinds. 

Sect. 1. Be it enacted, etc., That all real estate of railroad 
companies, street railway companies, canal companies, bridge 
companies, gas companies, pipe line companies, ferry companies, 
electric light, heat and power companies, water companies, 
telegraph companies, telephone companies, express companies, 
and other public service corporations of the same or other 
kinds, which has not heretofore been taxable as snch, except 
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the right of way, road bed and superstructure of railroad com- 
panies, the tracks and right of way of street railway companies 
the bed, berme-bank and tow path of canal companies, such por- 
tion of the bridges of bridge companies as may be necessary 
to span the gap, the pipes or mains of gas companies and pipe 
lines companies, the poles and wires of electric light, heat and 
power companies, telegraph companies and telephone companies, 
and the pipes or conduits of water companies, is hereby made 
subject to taxation by counties, cities, boroughs, townships, 
school districts and other municipal corporations, the same as 
other real estate. 

Sect. 2. All Acts or parts of Acts, general, special or local, 
inconsistent herewith, be and the same are hereby repealed. 



NOTE. 



By the long settled construction of the laws of the Com- 
monwealth (particularly the Acts of 1834 and 1844), that part 
of the real estate of railroads wuich was indispensable to the 
proper exercise of the corporate franchises, or reasonably neces- 
sary to the business of the corporation and which constitutes a 
part of its corporate machinery, was not taxable locally, because 
it entered into the value of its franchises as a whole and was 
taxable as such. Numerous decisions have pretty well settled 
what was and what was not within this principle. By these 
decisions practically the only property outside of Philadelphia 
and Pittsburgh subject to taxation for local purposes was shops 
for original construction of rolling stock, warehouses, coal yards, 
coal chutes, wood yards, houses used for boarding employes and 
buildings remote from the right of way used as general offices. 
By the Act of April 21, 1858, P. L. 385, Section 1, applying only 
to Philadelphia, "the offices, depots, car houses and other real 

property of railroad corporations the superstructure of 

the road and water stations only excepted," were subjected to 
City taxation. An Act applying only to Pittsburgh did the like 
for all "real estate" in the city. Act of January 4, 1859, P. L. 
828, Sec. 3. In construing the Philadelphia Act it has been held 
to exempt only the "road bed" or "right of way" under the worn 
"superstructure," and all else, except water stations specifi- 
cally mentioned, is liable for municipal assessment as well as 
taxes proper. Philadelphia vs. P. & E. E. Co., 177 Pa. 292. Ac- 
cordingly the words so used are adopted by the proposed Act in 
order that the settled construction may be applied to the great 
variety of circumstances which may arise under the new law. 

The same rule with respect to the taxation of the real estate 
of railroad companies has been held to apply to street railway 
companies, canal companies, bridge companies, gas and pipe line 
companies, electric light, heat and power companies, and water 
companies, and the real estate which has been deemed necessary 
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to the proper exercise of their corporate franchises has been 
exempted from local taxation. Such exempted property included 
practically all the real estate of these companies, and the only 
real estate taxable was such as may be disconnected with the 
actual operation of the plant or property, as, for example, resi- 
dences of officials or employes, mountain lands of water com- 
panies, tanks of pipe line companies, etc. Under the Act as pre- 
pared a great dea' of the property of these companies will be 
taxable, such as car barns of street railway companies, power 
houses of electric light companies, gas plants of gas companies, 
reservoirs of water companies, etc., and only the property specifi- 
cally mentioned, such as rights of way, poles, wires, pipes, con- 
duits, tracks, etc., will be exempt. 



191 



(D) COLLECTION OF REVENUE. 



One of the most striking features of our present system 
of taxation is the much greater relative efficiency of the 
collection of taxes as compared with other States. The 
State taxes, such as collateral inheritance taxes, capital 
stock taxes and gross receipts taxes, are easy to get at be- 
cause either the subjects of taxation are matters of in- 
evitable public record, or the corporations paying the tax 
are compelled to record themselves in order to preserve 
their legal existence ; and each individual taxable is there- 
fore within reach of the Auditor General's office so that 
it may be compelled to render an account. 

The principal exception is to be found in foreign corpora- 
tions, and the foreign corporation law, herein suggested 
(page 16), will tend to force these to register in greater 
numbers than before. The greater powers of investiga- 
tion given to the Auditor General by other Acts which 
your Committee recommends will also aid in this regard. 

Another possible exception is found in those corpora- 
tions which are chartered by the courts and are only re- 
quired to record their charters locally. "While most of 
these are not for profit (and are so classed in the books), 
yet some may engage in business occupations — as for ex- 
ample, baseball and exhibition companies — and these are 
now required by law to register with the Auditor General. 
But it is not necessary to their existence that they should 
do so. If the granting of a charter is reported by the 
Prothonotary of the court to the Auditor General — a means 
of checking like the report of judgments and mortgages 
recorded — the information will be in the hands of the 
State authorities and a means of compelling reports can 
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be found. A draft of an Act to this end is herewith sub- 
mitted (See page 193). 

The same observations apply to the tax on corporate 
loans where the treasurer of the corporation is made 
the assessor and collector, although it is really a tax on 
the creditor of the corporation. He is required to deduct 
the tax from the interest paid the creditor, and the cor- 
poration is liable personally for his doing so. The same 
is done by treasurers of municipalities and the like who 
have no interest to fail in their duty. The law intends, 
under the name of "incorporated districts," that school 
districts should also make this return, and the Attorney 
General has so ruled (35 Pa. County Ct. Rep. 606). The 
Auditor General had not previously required this, and 
the reports are not even now actually made. To avoid 
misunderstandings by officials and tax payers an amend- 
ment to the law expressly including them is herewith 
submitted (see page 193). Even the dealer who pays a 
mercantile license tax is more within the reach of taxing 
officials than the ordinary tax payer because he must 
make himself known to the world, and his tranactions 
are matters of record because of the necessities of his 
business. 

In the matter of the general tax on certain personal 
property, the success of Pennsylvania has been so great 
as to win the praise of economists. Prof. Charles J. 
Bullock, of Harvard University, addressing the second 
International Tax Conference at Ontario, Canada, says 
of Pennsylvania: "The success achieved with im- 
perfect laws and methods of administration has been little 
short of surprising, and should lead the candid student 
to revise his ideas of the impossibility of taxing intangible 
wealth." 

But the imperfections which do exist are the same in 
kind as elsewhere. They are only less in degree. Your 
Committee has therefore given special consideration to 
this subject. 
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An Act providing for the bepoet to the Auditor General bt the 
Prothonotabies op the Coubts op Common Pleas of cor- 
porations incorporated by such Courts. 

Sect. 1. Be it enacted, etc., That the Prothonotary of each 
Court of Common Pleas in this Commonwealth shall report to 
the Auditor General each month the names of the corporations 
incorporated by the said Court, with the names and addresses 
of the directors thereof, and for so doing shall receive a fee 
of one dollar from each of such corporations. 



An Act amending Section Four of an Act entitled "An Act 
imposing additional taxes for State purposes and to 
abolish the revenue board," approved the THIRTIETH DAT OF 
April, A. D. 1864. 

Sect. 1. Be it enacted, etc., that Section 4 of an Act entitled 
"An Act imposing additional taxes for State purposes and to 
abolish the revenue board," approved the thirtieth day of April, 
A. ~D. 1864, which reads as follows : 

"Sect. 4. That the Treasurer of each County and City, the 
burgess, or other chief officer, of each incorporated district, or 
borough of this Commonwealth, within ninety days after the 
passage of this Act, shall make return, under oath or affirmation, 
to the Auditor General, of the amount of scrip, bonds or cer- 
tificates of indebtedness, outstanding by said county, city, dis- 
trict, borough or incorporation, as the same existed on the first 
day of January, one thousand eight hundred and sixty-four, and 
of each succeeding year thereafter, together with the rates of 
interest thereon, at each of those periods, under the penalty 
of five thousand dollars, the amount to be settled by the Auditor 
General, and the amount thereof sued for, and collected, as debts 
due by defaulting public officers are collected; Provided, That 
on the receipt of said returns, the Auditor General shall proceed 
to settle the accounts of each county, city and borough with 
the Commonwealth, fix the State tax due, and unpaid, and trans- 
mit notice of the amount, by mail, to officers making said re- 
turns ; and that if the amount so found due shall not be paid 
within sixty days, the Attorney General shall sue and collect the 
same, with interest, from the date of such settlement ; and here- 
after it shall be the duty of the treasurer, of every county, city, 
borough and incorporated district, in this Commonwealth, to 
deduct the said State tax, on payment of any interest, or divi- 
11 
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dend, on debts due by the county, city, borough, or incorporated 
district, and pay the same over to the State Treasurer, within 
thirty days after the said interest, or dividend has fallen due." 

Be and the same is hereby amended so as to read as follows : 

Sect. 4. That the treasurer of each school district, county 
and city, the burgess or other chief officer of each incorporated 
district or borough of this Commonwealth, within ninety days 
after the passage of this Act, shall make return, under oath or 
affirmation, to the Auditor General, of the amount of scrip, 
bonds, or certificates of indebtedness, outstanding by said county, 
city, incorporated district, school district, borough, or incorpora- 
tion, as the same existed on the first day of January, one 
thousand eight hundred and sixty-four, and of each succeeding 
year thereafter, together with the rates ■ of interest thereon, 
at each of those periods, under the penalty of five thousand 
dollars, the amount to be settled by the Auditor General, and 
the amount thereof sued for, and collected, as debts due by de- 
faulting public officers are collected; Provided, that on the re- 
ceipt of said returns, the Auditor General shall proceed to 
settle the accounts of each county, city, incorporated district, 
school district and borough with the Commonwealth, fix the 
State tax due, and unpaid, and transmit notice of the amount, 
by mail, to officers making said returns ; and that if the amount, 
so found due shall not be paid within sixty days, the Attorney 
General shall sue and collect the same, with interest, from the 
date of such settlement ; and hereafter, it shall be the duty of the 
treasurer of every county, city, borough, school district and in- 
corporated district, in this Commonwealth, to deduct the said 
State tax, on payment of any interest, or dividend, on debts 
due by the county, city, borough, school district, or incorporated 
district, and pay the same over to the State Treasurer within 
thirty days after the said interest, or dividend, has fallen due. 
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COLLECTION OP PERSONAL PROPERTY TAX. 

In the reports of all tax commissions and in the discus- 
sion of all tax reform associations, the most popular sub- 
ject, and the one upon which there is the most universal 
agreement, is the difficulty of collecting the personal prop- 
erty tax. This tax has existed in most States (unlike 
Pennsylvania), in the form of a constitutional require- 
ment of a uniform tax on all personal property according 
to value. The exemption of property difficult to reach was 
therefore impossible, and theoretically every chattel and 
every credit was taxed. Owing to the possibility of con- 
cealing personal property human nature has not resisted 
the temptation to do so, and the collection of the tax has 
in these other States been an utter failure not yielding a 
tithe as much as is yielded by the tax on real estate, 
although the known value of personal property is much 
greater. The success of Pennsylvania is largely owing 
to the wisdom of that constitutional provision which per- 
mits the Legislature to single out for taxation such classes 
of personal property as it desires. For many years a tax 
has been more or less successfully collected in Pennsyl- 
vania directly from the taxpayer on what might be de- 
scribed generally as moneyed investments, these being 
specified by the statute as mortgages, notes, bonds, judg- 
ments, public loans, corporate bonds, accounts bearing 
interest and the like. By reason of a system whereby 
the Recorder of Deeds reports to the local assessors all 
mortgages recorded, and the Prothonotary all judgments, 
this class of securities is generally reached by the assessors 
and taxed. Real estate is successfully taxed because it 
is visible. 

But a large part of the money at interest intended to 
be taxed is not reached, because there is no source of in- 
formation except the honesty of the person making the 
return; and this universal experience proves to be in- 
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sufficient. Stocks and loans of foreign corporations held 
by residents, and money invested abroad, on mortgage, for 
example, come within this class, and your Committee does 
not present any method for checking the returns in this 
regard, except by an increase of the investigating powers 
of the Auditor General as hereinafter discussed. 

The class of investment represented by deposits in our 
banking institutions of all kinds which bear interest can 
be reached in the same way as corporate loans to residents 
of Pennsylvania, to wit, by compelling the bank, trust 
company, savings institution or other depository to assess 
and pay the tax, deducting it from the interest credited 
to the deposit; and this method has been strongly urged. 
It is the intention of the present laws that these moneys 
should be taxed so that no greater hardship will be ex- 
perienced by the taxpayer, and a more efficient collection 
insured. The amount of deposits in State banking institu- 
tions on November 6, 1909, was as follows : 

Saving institutions : 

Deposits subject to check $ 1,531,616.07 

Deposits on time 165,536,528.65 

State banks : 

Deposits subject to check 40,170,050.96 

Deposits on time 74,029,894.92 

Demand certificates of deposit 634,601.39 

Time certificates of deposit 8,374,210.64 

Saving fund deposit 3,055,517.56 

Trust companies : 

Deposits subject to check 268,611,490.03 

Demand certificates of deposit 4,363,031.11 

Deposits, special time _ 29,445,720.86 

Time certificates of deposit 29,754,707.11 

Deposits, saving fund 73,266,543.83 

Total _ ...$698,773,913.13 
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As all of these, except some of the check accounts in 
banks outside of the large cities, draw interest, a tax of 
four mills would realize a sum approaching $2,795,095.65 
The best information to your Committee is that there 
is reported for taxation less than one-tenth of the moneys 
on deposit in the institutions above mentioned. The fact 
is that taxables have been informed by the taxing officials 
that such moneys are not within the law. 

Such a system was actually provided by the old Act of 
April 30, 1864, P. L. 218, which first extended to corpora- 
tions the method of tax collection theretofore employed 
with regard to municipal loans. It mentioned specifically 
interest paid to depositors as well as to bond-holders. 

There are also to be considered deposits in National 
Banks in Pennsylvania which amounted, on September ], 
1910, to $675,173,053.00, but not much of which bears in- 
terest, and the Postal Savings Banks recently authorized 
by Congress. 

The applicability of the law to these institutions created 
by the United States must be very doubtful. An Act of 
Congress (Revised Statutes, Section 5219), permits State 
taxation of the shares of National Bank stock in the names 
of the share-holders. Without permission it could not be 
done. The permission is so worded that it would probably 
not extend to deposits, and while the tax on deposits is 
not a tax on the bank, the imposition of the duty of assess- 
ing and collecting would be a burden which would 
interfere to some extent with its operations and with its 
attractiveness to customers. The Postal Savings Bank 
accounts are to draw 2 per cent, interest. As they would 
easily escape taxation by the failure of the depositor to 
return them they would have a great advantage over State 
institutions paying nominally 2 per cent., but really 1 6/10 
per cent, because as to their depositors the tax would be 
enforced. The result, therefore, would bear hard upon 
the State institutions. 
The principal reason moving your Committee to reject 
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the proposition in its present form is the real injustice 
of the tax as now laid as applied to moneys on deposit. 
The tax is one of four mills on the property of the de- 
positor. This is not burdensome as to securities where the 
rate is 5 per cent, or even 4 per cent., but where it is 
below that, especially where it is as low as 2 per cent., 
the tax lops off a great part of the income derived. In 
fact, it operates unequally in that respect, although it 
seems never to have been attacked on that ground. 
Doubtless for this reason there has been such general 
acquiescence in the loose construction of the law which 
permits taxpayers to neglect to return these deposits for 
personal property tax. The same result has been reached 
in other States where all property is required to be taxed 
at the same rate and where the tax, if actually enforced, 
would eat up all the income. The fair method would be to 
impose a percentage tax upon the interest. Then the 
burden would be borne equally by all moneyed invest- 
ments. The tax payer would not have the same excuse for 
evasion and an efficient method of administering the law 
would not cause such practical injustice. The adjustment 
of a proper percentage, however, depends upon accurate 
information as to the various classes of securities now 
making up the property on which the personal property 
tax is levied, the amount of each and the rate of interest 
of each class. This detailed information is not within the 
possession of the State's Departments and could only be 
got at by a prolonged research and tabulation in each of 
the counties. Returns are made to the Auditor General 
in a lump sum and even in the county the tax is assessed 
to each individual in the same way. The rates of interest 
likewise could only be ascertained by investigating the 
market. Tour Committee has endeavored to obtain suffi- 
cient data upon which to base a recommendation as to the 
fair, proper percentage of interest to be charged. Each 
trust company, savings institution, bank or other deposi- 
tory in the State, upwards of twenty-three hundred in 
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number, was requested to furnish the requisite informa- 
tion and many did, others did not. It was impossible from 
the information received to form a proper conclusion. In 
this and similar efforts your Committee has been hampered 
by lack of appropriation and hence is unable to suggest 
the proper rate for this tax so as not to lessen the present 
revenue derived. They propose, however, if continued in 
their duties to make this a subject of investigation in the 
expectation that a satisfactory result can be attained. 

The Pennsylvania State Grange made earnest represen- 
tations to your Committee upon the difference between the 
amount of tax paid by real estate and that paid by personal 
estate and corporate property in proportion to the esti- 
mated value of each class of property. But they advisedly 
did not recommend the adoption of the discredited system 
that all classes of personal property be taxed, or that both 
real and personal property be taxed at the same rate. 
Such a system, or lack of system, results in even greater 
injustice to real estate because by reason of the escape 
of personal property, the real estate bears the burden in 
fact, though it is not intended to do so in theory. The 
best system of taxation is that where fact and theory most 
closely coincide, because property values then adjust 
themselves to a known rate of taxation which is actually 
collected. But where the tax on one class is not actually 
collected, the avoiding of taxes discriminates against the 
honest taxpayer and produces an uncertain effect with re- 
spect to the ultimate burden of the tax. It was testified 
by many of the witnesses before your Committee that resi- 
dents of Philadelphia, for example, avoid personal prop- 
erty tax by claiming in Philadelphia that they reside in one 
of the counties in which her suburbs are located, and m 
that locality claiming that they live in Philadelphia, or by 
some influence or other entirely avoiding the visit or action 
of the local assessor. Tour Committee is of opinion that 
the greater centralization of the assessment of this tax 
would result in its more efficient collection according to 
law, and that this is the result to be sought. 



200 

This subject is one which your Committee thinks should 
receive its principal attention if continued as hereinafter 
recommended. 

The State Grange presented a suggestion that the State 
should ' ' give the local Governments authority to tax per- 
sonal and corporate property in each unit of Government." 

To give local Governments authority to tax personal 
property would again be a reversal of the settled policy 
of the State which has worked so satisfactorily. Most of 
the States suffer severely as to matters of administration 
from the attempt to give local assessors and authorities the 
valuation of corporate franchises and other intangible 
property. This results either in gross injustice to the 
corporations, necessitating an elaborate system of adjust- 
ment by a State Board of Equalization ; or more often an 
under-valuation through the influence they may exert on 
an irresponsible local assessor. California, for example, 
after investigation by a special and later by a permanent 
tax commission, has proposed an elaborate constitutional 
amendment to accomplish just what Pennsylvania has al- 
ways done, to wit, commit the valuation of the State-wide 
property of the large public service corporations to officials 
with State-wide knowledge and power. So with regard 
to personal property in general. It has been the experi- 
ence of all communities that this can best be done by State 
officials free from local influence and possessed of the ut- 
most powers of investigation, and so far as it is now done 
by local assessors it is not done so thoroughly as it might 
be. This was practically the unanimous opinion of the 
county officials who appeared before the Committee. The 
under-paid, untrained local assessor depending for re- 
election on the votes of those whom he assesses has only 
the supposed advantage of greater knowledge of local con- 
ditions. Under the circumstances of modern life he will 
know comparatively little of his neighbors ' affairs and will 
assess for the most part those with whom he has little if 
any acquaintance. 
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The Legislature of 1905 (P. L. 186), passed an Act giv- 
ing the Auditor General large supervisory powers over 
local assessors with regard to the return of the personal 
property tax. This Act authorized the Auditor General 
to make a revised return of personal property tax for any 
taxable, when the local assessors, County Commissioners, 
or Board of Revision failed to do so. For this purpose he 
may examine the returns of mortgages recorded made by 
the Recorders of Deeds and of judgments made by the Pro- 
thonotary (which they are required to make to him also), 
and examine witnesses, etc. The County Commissioners 
and Boards of Revision are required to file with him dupli- 
cate returns of personal property tax made by them. The 
Auditor General may then enforce the collection and em- 
ploy counsel if necessary. 

"With regard to the practical enforcement of this Act, 
the Auditor General found that his clerical force and ap- 
propriation were not sufficient to do the work, and the At- 
torney General advised him (see 31 Pa. County Court 
Rep. 249), that no attempt could be made to enforce it 
until an appropriation was made. In fact, the Auditor 
General advises your Committee that the present force of 
his office is inadequate for the work committed to it in- 
dependent of that Act. One corporation tax clerk with 
the assistance of the Chief Clerk, is required to handle the 
whole matter of settling corporation taxes, which for the 
year ending November 30, 1909, amounted to 
$17,256,332.25. This necessarily results in the uninten- 
tional evasion of taxes from mere lack of time for critical 
examination. It is quite impractical, for example, to 
make any investigation outside of the office, though the 
law authorizes it. A proper equipment would result in 
increased revenue many times its cost. 

Your Committee accordingly recommends that the 
Auditor General be supplied with five additional clerks 
to attend to tax matters at salaries adequate to secure 
capable men, and a draft of an Act is submitted herewith. 
(See page 209). 
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The draft of another Act submitted below (see page 206) 
provides additional machinery by which the Auditor Gen- 
eral, through expert accountants and counsel, as well as 
through the clerks regularly attached to his office, may 
investigate and supervise the return of the personal prop- 
erty tax along with property which should escheat and 
the like. 

Quite as important is the investigation of corporations 
outside of the Auditor General's office in the field. This 
would include the searching out of corporations which 
make no report, and the investigation of the facts of re- 
ports. 

These investigations would result in a very large amount 
of increased revenue, which has been estimated at 
$5,000,000. A specific instance of failure by corpora- 
tions to report their assets properly for capital stock 
tax, or at least to report it uniformly, was brought to 
the attention of your Committee in the matter of valua- 
tion of real estate. Some companies report their real 
estate at the value of the local assessment ; some at the 
value at which they carry it upon their books ; some which 
have buildings which are theoretically subject to deprecia- 
tion, have charged off upon their books an arbitrary sum 
each year, so that the book value shows a very large loss, 
when the actual value may have appreciated. A notable 
instance is the new building of the Girard Trust Company 
in Philadelphia. This cost millions of dollars, and yet it 
has all been charged to profit and loss, and is in a way 
treated by the company as advertising. The structure, 
however, has an actual value, even though it be only the 
capitalized value of the advertising which accrues and 
should be included in any valuation of its assets. Yet 
the Auditor General for lack of facilities has no means of 
investigating all these innumerable cases and is forced 
to rely upon the face of the reports made to him by the 
corporations themselves. 
There are now only four traveling auditors, whose time 



203 

is entirely taken up with investigating appropriations to 
charitable institutions and the accounts of county officers 
reporting to the Auditor General. This force should be 
largely increased. 

Another Act forming part of the policy concentrating 
in the hands of the Auditor General the control of tax 
assessments is one submitted below (see page 209) which 
puts under the supervision of the Auditor General the 
bringing of suit for the personal property tax and giving 
a right to assess it in another year than that for which 
it is payable. The circumstances which make this Act ad- 
visable are more fully explained in a note appended to the 
Act, and it will correct what has been a very grave abuse 
in many cases which have not appeared in the reports. 
It was testified before your Committee by the Chairman 
of the Board of Revision of Taxes in Philadelphia that at 
least one case had occurred where a citizen had for years 
made a false return. It only appeared when his estate was 
inventoried at his death. On his heirs being confronted 
with the false statements which he had made they volun- 
tarily paid hundreds of thousands of dollars in taxes rather 
than have this conduct brought to light. 

Although there are severe penalties for the taxable who 
makes a false return and for the assessor who connives 
at it, it is remarkable that there has never been a prose- 
cution for either of these offenses. There can be no 
doubt that false returns are made, known to be such by 
the assessor. If the officials would prosecute the offen- 
ders a substantial increase of revenue would result, and 
those who honestly bear the burden would be better 
satisfied. In all of the discussions before your Committee 
the principal objection to any of our tax laws was in- 
equality in enforcement. President Hadley is quoted 
as saying, (and it expresses a great deal of sound tax 
economics) : 

"A tax which aims to be equal, but is ineffectual, produces 
a kind of inequality, tending to increase as time goes on, and 
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worse than all other kinds ; but a tax which aims to be 
effective, even in apparent disregard of equality, tends by a 
constant process of economic adjustment to be more and more 
equal." 

Your Committee were deeply impressed with the broad 
views expressed by the citizens who appeared before 
them. All are willing to bear their share provided others 
similarly situated do likewise, and such a result should 
be the earnest effort of all officials. 

Tour Committee believes that the centralization of the 
control of tax assessments is the principal remedy for the 
evils mentioned. Philadelphia and Allegheny counties 
have a step in the right direction in the system of appoint- 
ment of assessors by the Board of Revision of the County. 
This exists in Philadelphia by virtue of special Acts of 
1865 and 1867 and in Allegheny by an Act of 1905. After 
a general investigation of the subject and conclusions of 
Tax Commissions of other States, your Committee agrees 
with the conclusion of the Minnesota Legislative Refer- 
ence Department in its Comparative Digest of State Legis- 
lation relating to Permanent Tax Commissions. "The 
tendency of recent legislation is apparently toward an 
increased concentration in the hands of the State Tax 
Commission of authority over local tax officers." 

Greater intelligence, experience and fairness in adminis- 
tration as a result of this high-class work not exposed to 
local influence would prevent "tax dodging" and unequal 
valuation. The work should be centered in the hands if 
the Auditor General, who should have control of his agents 
in the various localities. Owing to the vast nature of the 
questions of policy involved and the innumerable details 
necessary to consider in adjusting the old system to the 
new, it has not been possible for your Committee to present 
a complete scheme for that purpose. They recommend, 
however, most earnestly, that authority be given to con- 
tinue their labors with an adequate appropriation for 
clerical assistance and the advice of counsel, and if the 
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authority be given they propose to make this one of their 
principal objects during the two years until the next 
meeting of the Legislature, giving it with this added as- 
sistance the same expenditure of time which they have 
gladly given during the past two years. At the same 
time your Committee can consider the other matters re- 
ferred to at various places in this report which they have 
necessarily left unfinished for the reasons given. 

It is therefore recommended that the Joint Resolution 
under which your Committee has acted be again adopted. 

It has been suggested to your Committee that the 
City of Philadelphia furnishes a community in which the 
system of State supervision of tax collection might well 
be put in operation as a test. The system exists there 
in part by reason of the fact that the Board of Revision 
of Taxes, existing under special Acts, appoints the as- 
sessors, who are salaried officers who should, because of 
the method of selection, be of a grade superior to the 
elected assessors throughout the State. The Board of 
Revision is appointed by the Judges of the county. If 
this appointment was entrusted to the Auditor-General, 
so that its members were responsible to him, and he could 
thus have their hearty co-operation in employing the 
supervisory powers over assessments given by the Act of 
1905, and the powers of investigation and employment 
of assistants given him by other statutes suggested here- 
with, the proposed system would be in full force and 
could be there given a fair trial. Your Committee submits 
this to the Legislature for its consideration in case it 
should be deemed advisable to try it, but makes no recom- 
mendation upon the subject. In case the trial is to be 
made, a draft of an Act to that end is submitted herewith 
(see page 206). 
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An Act cheating in counties containing mobe than 1,250,000 
inhabitants a board of revision of taxes foe state and 
county purposes, and prescribing the powers and duties 

THEREOF. 

Sect. 1. Be it enacted, etc., That in counties of this Common- 
wealth containing 1 a population of more than 1,250,000 there is 
hereby created a Board of Revision of Taxes consisting of three 
persons. The members of the said Board shall be appointed by 
the Auditor General, and not more than two members of the 
Board shall be members of the same political party. Each mem- 
ber shall hold office for the term of three years, and the first 
members of the Board shall be appointed for the terms of one, 
two and three years respectively. The member whose term 
first expires shall be Chairman of the Board, and the member 
whose term last expires shall be Secretary of the Board. A 
majority of the Board shall constitute a quorum. 

The salary of each member of the Board shall be $6,000 per 
annum payable by the county. 

Sect. 2. The said Board of Revision of Taxes shall make all 
assessments and valuation of property, both real and personal, 
taxable for State and county purposes. They shall divide the 
county into convenient districts not exceeding the number of 
townships, or wards in cities which they may rearrange 
from time to time, and shall appoint for each district two as- 
sessors at a salary of $3,000 each per annum to be paid by the 
county, whom they may remove for incompetency or neglect of 
duty, and in each district one assessor shall be appointed from 
the political party polling the majority of votes in the county, 
and the other shall be appointed from among the other parties. 

Sect. 3. The said Board of Revision shall issue their precept 
to the several assessors of the county in each year, requiring the 
assessors to return the names of all persons in their respective 
districts, and all property taxable by law for State or county 
purposes, together with a just valuation of the same in the 
manner prescribed by law, for the triennial assessment, and 
they shall receive the returns of the assessors. 

Sect. 4. The Board shall have power to revise and equalize 
the assessments, by raising or lowering the valuations, either 
in individual cases, or by townships, cities, boroughs, or other 
political divisions of the county, to rectify all errors, to make 
valuations where they have been omitted, and to require the 
attendance of the assessors, or other citizens, before them for 
examination, on oath or affirmation, either singly or together, 
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with power to forfeit the pay of assessors ratably to their an- 
nual compensation, for each day's absence, when their attend- 
ance is required, and the said Board of Revision shall hear all 
the appeals and applications of the taxpayers, subject to an 
appeal from their decision to the Court of Common Pleas of the 
county, whose decision shall be final, and if the appeal to the 
Court shall be groundless, the appellant shall pay all the costs 
of Court; the County Commissioners shall have no power to 
correct or revise the taxes ; the Board of Revision shall hear 
the taxpayers of the respective townships, cities, boroughs, or 
other political divisions of the county in succession, of which 
notice shall be given, as required by law, and the said Board 
of Revision shall, alone by a, majority of them, exercise all the 
powers heretofore vested in the County Board of Revision in 
each of such counties ; they shall meet as often as is necessary 
to despatch the business which their duties require of them, 
and shall hold stated meetings on the first Saturday of each 
month. 

Sect. 5. The said Board of Revision of Taxes shall have gen- 
eral supervision of assessments and assessors in said counties 
and the collection of taxes therein, and the correction of all 
valuation and return therefor ; and they shall issue the pre- 
cepts to, and receive the returns of, the assessors, procure the 
assessment books, and cause the duplicates to be made out and 
issued to the officer or officers charged by law with the receipt 
of taxes, make the returns required by law to the State Revenue 
Board and have the exclusive custody and control of all books 
relating to the assessment of taxes, and keep them arranged ac- 
cording to townships, cities, boroughs, or other political sub- 
divisions of the county and dates ; and also have the oustody 
and control of the duplicates of surveys, when the same shall 
have been made by the Department of Surveys which may ex- 
ist in said counties ; they may issue certificates to show how 
property has been assessed, to be used with the same effect as 
the original books of assessment, as evidence in relation to the 
title of property; they shall report to the Councils of all cities 
in said counties, through the Mayor, the aggregate of the as- 
sessments, on or before the first day of November in each year. 

Sect. 6. It shall be the duty of the Board of Revision immedi- 
ately after the annual assessment in each year to classify the 
real estate so assessed in such a manner and upon testimony 
adduced before them, as to discriminate between the rural and 
built-up portions of said county, and they are hereby required 
to certify to the Councils of all said cities on or before the 
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first day of November in each year, the valuation of the built-up 
portions, the valuation of the rural or suburban property, ana 
the valuation of lands exclusively used for agricultural and 
farming purposes respectively. 

Sect. 7. This Act shall go into effect the first Monday of 
January, 1912. 

Sect. 8. All Acts and parts of Acts, general, local and special, 
inconsistent with or supplied by the provisions of this Act be, 
and the same are hereby repealed. 



NOTE. 



The Legislature of 1901 attempted to alter the mode of 
appointment of the Board of Revision of Taxes in Philadel- 
phia by making them elective in counties co-extensive with 
the boundaries of cities of the first class. This was held un- 
constitutional. Blankenburg vs. Black, 200 Pa. 629. But coun- 
ties may be classified by population for purposes of providing 
governmental machinery. Lloyd vs. Smith, 176 Pa. 213. It was 
decided in the case of Commonwealth vs. Collier, 213 Pa. 138, 
that the Act of 1905, P. L. 47, providing a special Board of Re- 
vision of Taxes for Allegheny County under a classification of 
counties between three hundred thousand and one million was 
constitutional, because the duties of the Board extended to State 
as well as county taxation, and the members were not county 
officers within the meaning of Article XIV, Section 4, of the Con- 
stitution, which provides "County officers shall be elected at 
the general elections." 

In this proposed Act the phraseology of previous Acts has been 
substantially retained. 



Tour Committee believes that a State conference on 
taxation, to be participated in by public officials and repre 
sentative citizens from all parts of the State, together with 
your Committee, would be of great value. It would be an 
extension of the public hearings already held. Your Com- 
mittee, if continued in its duties, proposes to call such a 
conference, requesting the participation of the Auditor 
General, Attorney General and Secretary of Internal Af- 
fairs, the Mayor of each City, a representative of each 
Board of County Commissioners and Board of Revision of 
Taxes, all County Controllers, a representative of each 
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Board of Trade in the several Cities of the State, a repre- 
sentative of each University or College in the State having 
a course in Economics or Finance, and others specially in- 
terested in such subjects. 

The International Tax Association holds each year a 
conference similar to the one held this year at Milwaukee 
and attended by counsel for your Committee. The next 
one will be held at Richmond, Va., September 5, 1911. 
\ our Committee, if continued, proposes to make provision 
for taking part in this conference and the one which may 
be expected to follow in 1912. 

Uniformity of taxation is also one of the principal 
topics of investigation by the National Civic Federation 
which has in the last month organized a Pennsylvania 
Council. The co-operation of this Council with your Com- 
mittee will be earnestly desired. 



An Act authorizing the Auditor General to employ five clerks, 
and making an appropriation therefor. 

Sect. 1. Be it enacted, etc., that the Auditor General is hereby 
authorized and directed to employ five clerks to be known as 
Tax Clerks at an annual salary of Five thousand dollars each, 
whose duty it shall be to do such work in connection with any 
and all matters in any wise pertaining to State taxation and 
such other work of his office as the Auditor General may direct 
and for the payment of the salaries of the said tax clerks, two 
years, the sum of Fifty thousand dollars is hereby appropriated 
to be paid out of any moneys in the Treasury not otherwise 
appropriated. 



An Act to provide for the better collection of money and 
taxes due the Commonwealth and property belonging to 
or liable to escheat to the same. 

Sect. 1. Be it enacted, etc., That the Auditor General at his 
discretion shall have authority to cause to be commenced in 
the name of the Commonwealth in any Court of the Common- 
wealth having jurisdiction any appropriate suit at law or in 
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equity for any money or taxes due the Commonwealth, or prop- 
erty belonging to or liable to escheat to the same, and a remedy 
by means of such suit is hereby provided whether it be now au- 
thorized by law or not, and any action at law or in equity, both 
by bill in the nature of a bill of discovery in equity or otherwise, 
which may be necessary for the ascertainment of the fact as to 
whether such money, taxes or property exists and is due the 
Commonwealth, whether the defendant or defendants therein 
have or have not made any or all reports thereof required by 
law. 

Sect. 2. For the purpose of investigating- the books, accounts, 
documents or papers of any person or corporation liable by 
law to make report to the Auditor General for the purposes of 
taxation or payment of bonus, the Auditor General may employ 
from time to time one or more expert accountants who shall 
have power to inspect the same and report thereon, and shall 
receive a reasonable compensation to be fixed by the Auditor 
General. 

Sect. 3. For the purposes of prosecuting the actions hereby 
authorized, and aiding in the investigation of the facts con- 
nected therewith, the Auditor General may from time to time 
employ one or more counsel learned in the law who shall re- 
ceive a reasonable compensation to be fixed by the Auditor 
General. 

Sect. 4. If any person or corporation shall fail to comply 
with any summons of the Auditor General for the attendance 
of persons or for the production of books, accounts, documents 
or papers, or shall refuse to be sworn as a witness, or refuse 
to testify fully as such, or if any person or corporation shall 
refuse to permit any person designated by the Auditor General 
to inspect books, accounts, documents or papers as required by 
law, the Auditor General may apply by petition in the name of 
the Commonwealth to the Court of Common Pleas having 
jurisdiction, and the Court shall make such order on reasonable 
notice to such person or corporation as shall compel compliance 
with the law, and the violation of such order shall be a con- 
tempt of such Court and punishable as such. The remedy 
herein provided shall be in addition to other remedies and 
penalties provided by law. 



NOTE. 



The existing powers of the Auditor General with regard to 
the investigation of facts and the employment of counsel are 
as follows : 
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Act of March 30, 1811, 5 Sin., 228, Stewart's Dig. 3676, (the 
fundamental law giving the Auditor General settlement of ac- 
counts, under which all tax accounts are settled) which pro- 
vides that he may "compel all persons in the receipt or 
possession of public moneys to render to him their accounts," 
and for that purpose he may force the attendance of wit- 
nesses and administer oaths and compel the exhibition of "all 
official or public books, accounts, documents, or papers, which 
have any relation to or connection with any public account." 
He may also proceed by commission with interrogatories. 

According to the first part of the section this would include 
"all accounts between the Commonwealth and any person or 
persons, body politic or corporate, as well as those with the 
officers of the revenue," and other persons receiving public 
money. 

By the fourth section any person attending and refusing to 
answer may be committed by the Auditor General. This may 
not be valid for lack of judicial power in the Auditor General. 

By the thirty-first section, in order to secure the attendance 
of witnesses in relation to any public account already fur- 
nished or to be furnished, the Auditor General may issue a 
writ to the sheriff to summon the persons, and upon failure 
after thirty days to appear, may issue a writ of attachment 
commanding the sheriff to commit the person. The same ob- 
jection applies to this. 

Section thirty-two provides the same procedure for the pro- 
duction of books, etc., and there is a penalty on the sheriff 
and jailer for failing to obey the Auditor General's ■writs. 

Commonwealth vs. Edgerton Coal Co., 164 Pa. 284, on page 
303, refers to these powers of the Auditor General as very 
searching without any particular comment on the validity of 
the provisions or otherwise. 

Act of April 26, 1855, Section 14, P. L. 332, Stewart's Dig., 
389. When the Auditor General shall believe "that any prop- 
erty shall be defeasibly held * * * * or that the income 
of any corporation or Association as aforesaid shall exceed the 
limit allowed by law," he may call for a return, and if it be 
not made he may file a bill of discovery. This is the Act for- 
bidding the holding of real estate by foreign corporations and 
would not apply to other cases of escheat. 

Counsel to aid the Auditor General in the performance of his 
duties may be employed under the 

Act of April 17, 1861, P. L. 371, Stewart's Dig., 3682, author- 
izing the Auditor General or Attorney General to employ resi- 
dent attorneys to assist at the trial of cases and prosecution 
of claims, for a "reasonable compensation as the circumstances 
would justify, or as may have been agreed upon" and shall be 
allowed by the Auditor General. 

Act of April 7, 1870, Section 1, P. L. 57, Stewart's Dig., 
3685, providing that where a debtor to the Commonwealth shall 
suffer a claim to be unpaid for 60 days, he shall pay a, com- 
mission of 5 per cent, to counsel or attorney of the Common- 
wealth, in addition to other penalties, provided that no more 
than $7,000 be paid for professional services in any year and 
that the surplus be paid into the State Treasury. 

Act of April 28, 1840, Section 23, P. L. 473, Stewart's Dig., 
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388, authorizing the Auditor General to take all such legal 
measures as may be by him deemed expedient, to recover all 
moneys due to the Commonwealth from any and every person or 
persons upon settlement of their accounts'; and for this purpose 
he may employ "any attorney or counsel which he may 
deem necessary," who shall receive reasonable and just com- 
pensation. 

This provision only applies after the settlement of accounts, 
and it does not permit expressly proceedings to get informa- 
tion on which to settle accounts, nor does the Act of 1861. 

Act of April 21, 1857, Section 2, P. L. 266, Stewart's Dig., 
371, requires the Auditor General and State Treasurer to place 
in the hands of the Attorney General for collection debts 
due the Commonwealth from all sources, unpaid for ten days, 
and he shall proceed by suit to collect the same. The fifth 
section makes it the duty of the Attorney General to cause to 
be collected by law, all moneys appearing by the records of 
the Auditor General and State Treasurer. 

By the Act of July 15, 1897, Section 2, P. L. 291, the Auditor 
General may employ expert accountants "to examine the ac- 
counts of county officers and all institutions receiving State 
aid in whole or in part," the compensation and expenses to be 
fixed by the Auditor General. He has no authority to appoint 
expert accountants for any purpose beyond this. 

The Act of April 17, 1905, Section 1 (P. L., 186), gave the Audi- 
tor General exclusive power in the making of returns of per- 
sonal property tax where no return was made by the taxable, or 
where the assessors or Board of Revision or County Commis- 
sioners made what he considered to be an improper return. 
The work was so vast, however, that it required an additional 
force of clerks and appropriation which were not then given 
and have not since been given, and the Act has therefore been a, 
dead letter. This has been elsewhere referred to. 



An Act to provide tor the assessment and collection of taxes 
on personal property. 

Sect. 1. Be it enacted, etc., That all taxes on personal property 
for the year 1911 and every year thereafter may be recovered 
by the Commonwealth by an action of assumpsit in any Court 
having jurisdiction, in addition to any other manner provided 
by law. 

Sect. 2. Such actions shall be conducted under the direction 
of the Auditor General, and for that purpose he may employ one 
or more counsel at a reasonable compensation to be fixed by him. 

Sect. 3. In all cases where no assessment for personal prop- 
erty tax shall have been made against a person or persons, cor- 
poration, limited partnership or joint stock association, liable 
therefor for any year, and in all cases where any false return 
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or returns of such taxes shall have been made by any persons or 
persons, corporation, limited partnership or joint stock associa- 
tion liable therefor, and no revision of such return shall have 
been made by any officer charged by law with such revision, 
the Auditor General may at any time within twenty-one years 
thereafter, make a return or revised and corrected estimated 
return thereof and proceed to the collection of the taxes as 
required by law. 



NOTE. 



This is designed to meet such glaring cases as those of 
which one came to light in the case of Schmuck vs. Hart- 
man, 322 Pa. 190. In that case a taxable for the years from 
1876 to 1884 made no return of personal property for taxation 
and from 1885 to 1907 returned amounts increasing from $4,080 
to $6,000. At his death, by reason of the information disclosed 
by the inventory of his estate, the County Commissioners assessed 
taxes against him upon money at interest on mortgage in the 
State of Ohio, increasing from $30,000 in 1876 to $727,020 in 
1907. The Court held that there was no authority of law to 
make an assessment for personal property tax in any year ex- 
cept that in which the liability arose, and that as liability to 
pay taxes does not arise from a contractual obligation there 
could be no action at law for them unless specially allowed. 
This reaffirmed the decision in Williamson's Estate, 153 Pa. 508. 
where a, taxable made no return and was assessed a tax and 
penalty upon $67,500. The inventory of his estate at his death 
showed $2,500,000. 

Obeying the principle of law that there should be an end to 
litigation, however, it is provided that where the taxing officers 
do make a revision of the return — presumably after investiga- 
tion — the matter shall not be again reopened. The remedy in 
such cases lies only with the fidelity of the taxing officers. 
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AUDITOR GENERAL'S DEPARTMENT 

In investigating the work of the Auditor General's De- 
partment in the collection of taxes your Committee finds 
that it is hampered both by insufficient equipment for the 
work entrusted to it (as hereinbefore pointed out) and by 
inconveniences and abuses which have arisen through 
the attempt to apply old methods to new circumstances. 
The fundamental Act governing tax settlements and ap- 
peals is still the Act of 1811. Under it appeals to the 
courts may be made without many of the safeguards sur- 
rounding other litigation, and they are made with the 
greatest freedom. No affidavit is required (as is universal 
in other branches of legal procedure, even in the smallest 
cases) that the appeal is not intended for delay. A graver 
matter is that the reports to the Auditor General are not 
required to state details but only conclusions, and a lump- 
ing figure in the report may conceal a claim for exemption 
from taxation which is not known to and not passed upon 
by the tax officials. Upon appeal the proceedings are de 
novo with the burden on the corporation or other appellant, 
and new questions are and may be raised which no op- 
portunity was given to the Auditor General to consider. 
Freedom of appeal to our courts should be coupled with 
fairness and expedition, and the appeal should be a genuine 
reconsideration of the Auditor General's conclusion, and 
not itself an original proceeding as to the matters at issue. 
With proper information before him that officer can arrive 
at the proper result and the collection of taxes be 
facilitated. Drafts of Acts to these ends are submitted 
herewith (see page 216). 

Corporate bonds held by non-residents are not subject to 
taxation in Pennsylvania. In the case of negotiable bonds 
which are somewhat difficult at times to trace it is an 
easy matter for the corporation treasurer to include only 
those which he is quite certain without too much effort 
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are held by residents, crediting them to non-residents when 
their whereabouts are not absolutely known. Nevertheless, 
the burden is on him under the law to make adequate ef- 
forts to ascertain the whereabouts of all bonds, and in 
order to enable the Auditor General to judge of the 
adequacy of those efforts he should be required to give 
them in detail. A draft of an Act to compel this is sub- 
mitted herewith (see page 217). 

It appears that an existing law requires certain officials 
having the distribution of funds derived from the sale of 
corporate property to make certain that its State taxes 
are paid by receiving a certificate that the Auditor General 
has had notice thereof. This law is not generally observed 
for lack of a penalty on non-compliance, and because no 
question of title is involved. A compulsion of such com- 
pliance would result from the imposing of personal 
liability on such non-judicial officials as are charged with 
this duty, and a draft of an Act for this purpose is sub- 
mitted herewith (see page 217). 

A relatively small matter, yet one causing a good deal 
of difficulty to small corporation taxpayers who try to 
report their taxes without the aid of a lawyer (as they 
should be able to do), is the awkward wording of the Act 
of 1885 with regard to corporation loan taxes. The Act 
directs the Treasurer to deduct a tax of three (changed to 
four) mills "on every dollar of the interest paid." But 
it has been decided that the tax referred to is the tax of 
four mills annually on' each dollar of the principal of 
the bond, and that the sum so calculated should be de- 
ducted from the interest (Delaware Division Canal Co. 
vs. Com., 123 "Pa., 594; Com. vs. Wilkes Barre, 8, Scranton 
Ry. Co., 162 Pa., 614), and not, as the language literally 
means, four mills on each dollar of the interest, the word 
"of" being properly read " off . " The blanks used by the 
Auditor General print the Act only. They should also con- 
tain the explanation and thus avoid misunderstanding. 
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An Act regulating appeals from tax settlements of the 
fiscal officers of the commonwealth. 

Sect. 1. Be it enacted, etc., In every appeal from a tax set- 
tlement of the fiscal officers of the Commonwealth an affidavit 
of the parties appellant, or some one of them, or one of their chief 
officers or of their agent or attorney, shall be filed that said 
appeal is not taken for the purpose of delay, but because ap- 
pellants believe they have suffered injustice by the settlement 
from which they appeal. Said affidavit may be made before any- 
one authorized to administer oaths. 

Sect. 2. On any appeal from a tax settlement of the fiscal 
officers of the Commonwealth no matter shall be subject to 
review or correction that was not brought to the attention of 
said officers in the reports or affidavits relating thereto, filed 
with said fiscal officers by said parties appellant. 



An Act regulating reports for the purposes of taxation by 
corporations, joint stock associations and limited part- 
nerships, any part of the capital stock or indebtedness 
of which is not taxable under the laws of this com- 
monwealth. 
Sect. 1. Be it enacted, etc.. That hereafter it shall be the 
duty of the President, Chairman or Treasurer of any corpo- 
ration, joint stock association or limited partnership required 
by law to make a report in writing to the Auditor General, and 
any part of the capital stock or indebtedness of which is not 
taxable under the laws of this Commonwealth, to add to said 
reports statements, under oath, setting forth in full the data 
on which- exemptions from taxation under the laws of this 
Commonwealth are claimed, and otherwise to state specifically, 
under oath, all information necessary to determine the amount 
of exemption to which such corporation, joint stock associ- 
ation and limited partnership is entitled, and, in the case of 
companies operating partly in other States, and taxed on a 
mileage basis, to so state specifically the total mileage of 
said companies, as well as the mileage wholly within Pennsyl- 
vania, in order that the tax may be prorated according to such 
mileage. 

Sect. 2. No report of any such corporation, joint stock 
association or limited partnership not containing such infor- 
mation as is herein provided shall be received or filed by the 
Auditor General. 
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An Act regulating reports fob the purposes of taxation bt 
cobpobations, any of the scrip, bonds, certificates ob other 
evidences of indebtedness of which are held by residents 
of this Commonwealth. 

Sect. 1. Be it enacted, etc., That hereafter it shall be the 
duty of each Treasurer of any corporation required by law to 
make a return for tax on loans to the Auditor General of this 
Commonwealth, to report on oath specifically and in detail the 
facts showing the kind and degree of his efforts to ascertain 
the residence of the holders of the scrip, bonds, certificates or 
other evidences of indebtedness issued by said corporation in 
order that it may affirmatively appear in his return that he 
has used the utmost diligence to ascertain said residence, and 
that the manner in which he has discharged the duty imposed 
by law to ascertain the amout of the indebtedness of such 
corporation owned by residents of this Commonwealth shall 
affirmatively appear in his return. 

Sect. 2. No report of any such corporation not containing 
such information as is herein provided shall be received or filed 
bv the Auditor General. 



An Act to amend an Act entitled "An Act to aid the Auditor 
General in the collection of taxes due the Common- 
wealth from corporations, limited partnerships, and joint 
stock associations," approved May 25, 1907. 

Sect. 1. Be it enacted, etc., That Section 3 of an Act entitled 
"An Act to aid the Auditor General in the collection of taxes 
due the Commonwealth from corporations, limited partnerships, 
and joint stock associations," approved May 25, 1907, which 
reads as follows : 

"Sect. 3. No distribution of the proceeds arising from the 
sale of property of a corporation, limited partnership, or joint 
stock association, by a trustee, assignee, receiver, master or 
other official, shall be approved or authorized by the Court hav- 
ing jurisdiction unless there be filed therein a certificate from 
the Auditor General, under his hand and the seal of the De- 
partment, showing that notice of such sale was filed with him 
in accordance with the provisions of this Act," be, and the same 
is hereby amended to read as follows : 
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Sect. 3. No distribution of the proceeds arising from the sale 
of property of a corporation, limited partnership, or joint stock 
association, by a trustee, assignee, receiver, master or other 
official, shall be approved or authorized by the Court having 
jurisdiction unless there be filed therein a certificate from the 
Auditor General, under his hand and the seal of the Department, 
showing that notice of such sale was filed with him in accordance 
with the provisions of this Act, and in case distribution is made 
•without the filing of such certificate the trustee, assignee, re- 
ceiver or other non-judicial officer shall be personally liable to 
the Commonwealth for the sums due to it. 



UNIFORMITY OF REPORTS. 

Complaints were made to your Committee with regard to 
the variation in the reckoning of the year, or division 
thereof, for which reports for purposes of taxation are 
required to be made to the Auditor General by various 
corporations and others. An outline of the existing law 
and the contrariety of provision on the subject will be 
found in a note to the Act submitted with this report (see 
page 219). The Auditor General's office has strongly 
recommended that all such reports be made for the same 
year. The calendar year recommends itself to your Com- 
mittee as the most convenient natural division. It is the 
year provided by the Federal Corporation Tax Law, and 
it was testified before your Committee that the Interstate 
Commerce Commission, whose year now ends June 30, is 
likely to change its year to conform with the Federal tax 
year. The convenience and accuracy of such uniformity is 
so obvious that your Committee has no hesitation in fol- 
lowing the suggestion and in recommending the enact- 
ment of the law to secure this end, of which a draft is 
submitted herewith (see page 219). 

Of course, the alteration of the time of making report 
will result in the payment of all State taxes at the same 
time, and this will doubtless be a great convenience to the 
taxpayers and those having to deal with the Auditor Gen- 
eral's Department. 
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An Act regulating the making of certain reports and state- 
ments to the Auditor General for purposes of State 
taxation. 
Sect. 1. Be it enacted, etc., That all reports and statements 
required to be made by law to the Auditor General for purposes 
of State taxation by any person, persons, corporation, limited 
partnership or joint stock associations, shall be made in the 
month of January of each year, and shall cover the next pre- 
ceding calendar year, and payment of all such taxes shall be 
made in the month of February then following- : Provided, That 
the time of making such reports and statements by public offi- 
cers shall remain as now provided by law. 



NOTE. 



The variety of the times at which reports are now required 
is shown by the following: 

Premiums of insurance companies — Semi-annually on the first 
days of July and January. Act of June 28, 1895, P. B. 408. 

Stock of trust companies — Annually on or before June 20. 
Act of June 13, 1907, P. L. 640. 

Gross receipts of transportation and other companies — 
Semi-annually before July 31 and January 31. Act of June 1, 
1889, P. B. 420, Sec. 23. 

Bank stock — Annually on or before June 20. Act of July 
15, 1897, P. L. 292. If 10 mills on the par value of the stock 
be paid before March 1, certain exemptions from taxation are 
secured. This will not be altered by the present act. 

Capital stock — Annually in the month of November for the 
calendar year. Act of June 8, 1891, P. L. 229. 

Corporate loans — Annually on the first Monday of November 
for the calendar year. Acts of June 30, 1885, P. B. 193, and 
June 8, 1891, P. L. 229. 

Net earnings of certain corporations (applicable only to cor- 
porations without capital stock) — Annually on first Monday 
of November. Act of June 1, 1889, P. L. 420. 

Matured stock of building associations — The law is indefi- 
nite, and they are therefore made for the calendar year as soon 
after its close as convenient. Act of June 22, 1897, P. L. 178. 

Gross receipts of private bankers — Annually on the first 
Monday of December, for year ending November 30. Act of 
June 27, 1895, P. B. 396. 

Notaries Public — Annually on or before December 31. Act 
of May 20, 1865, P. B. 846. 

Orders for wages — Annually on the first day of November. 
Act of June 24, 1901, P. B. 596, Sec. 1. 

The times of payment directed by these Acts vary consider- 
aby with relation to the time of report. But the practice is 
common to await a settlement by the Auditor General and State 
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Treasurer, and notice thereof, as interest does not begin to run 
until that time. This will doubtless continue to be done. 

The proviso excepts the returns of public officers. The princi- 
pal return is that of municipal loans, and these are now 
requird to be made for the calendar year. The numerous 
other requirements for the return of petty taxes and license 
fees are too many and complicated to be changed by a general 
Act and they are therefore left untouched. 



ESCHEATS. 

Existing legislation in regard to escheats is only efficient 
after full information is given to the Auditor General. 
There is a large class of property, however, which is not 
reached and yet is particularly liable to escheat by reason 
of being overlooked by those settling estates. This is 
moneys deposited in bank, securities in safe deposit vaults 
and corporate stock and bonds. If this has no known 
owner — which is presumed from its lying unclaimed for 
a sufficient length of time — the benefit of it should go to 
the State and not to the institution into whose lap it thus 
falls by reason of the ineffectiveness of present laws. At 
the same time abundant opportunity and time should be 
offered to the real owner to reclaim it from the State if 
he appears. There are existing laws providing for the 
report to the State officials and the payment into the State 
Treasury of unclaimed bank deposits, but owing to the 
fact that there is no adequate penalty, the law is not fully 
observed. In the year 1909, for example, only $1,562.40, 
in 1908, $1,625.55 and in 1907, $2,583.97 was paid into the 
State Treasury by Savings Institutions, under the Act of 
1872, with regard to unclaimed deposits. There must be 
much more than this. 

Accordingly your Committee recommends the enact- 
ment of a bill, of which a draft is submitted herewith 
(see page 221). 

An amendment is needed to the General Escheat Act of 
1889 to meet the defect pointed out in Bousquet's Estate, 
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206 Pa. 534, which strictly construed the description of 
an owner of property who has "been unknown for a period 
of seven years." The owner had been missing for many 
years, and the Court said that the owner of the fund had 
never been unknown. It was his present whereabouts that 
were unknown. Such an amendment is accordingly sub- 
mitted herewith (see page 225). 



An Act providing foe the report to the Auditor General and 
escheat to the commonwealth under certain conditions 
of deposits of monet; deposits of money, stocks, bonds, 
notes, papers and other securities and all other valuables 
of the same or any other kind for safe keeping/ and 
stocks and dividends, and the principal and interest of 
bonds, notes, certificates and of all and any other kinds 
of indebtedness of corporations, limited partnerships and 
partnership associations; and providing for the enforce- 
ment of the same. 

Sect. 1. Be it enacted, etc., That every bank, savings institu- 
tion, trust company, safe deposit company and every person, firm 
and corporation receiving- deposits of money, shall in the month 
of January in every year hereafter file with the Auditor General 
a report under oath of all deposits of money with the interest 
and profits accrued thereon which have not been increased or 
diminished or credited with interest in the pass book at the 
request of the depositor within seven years last preceding such 
report. Such report shall show the amount of such deposit of 
money, and the name and address of the depositor. 

Sect. 2. Every person, firm and corporation in this Common- 
wealth receiving deposits of money, stocks, bonds, notes pa- 
pers and other securities or other valuables of the same or 
any other kind for safe keeping, shall in the month of January 
in every year hereafter file with the Auditor General a report 
under oath of all such deposits to which access has not been 
actually had by the owner or owners thereof within seven years 
last preceding such report. Sucn report shall give the names 
and addresses of the depositors, and the nature and amount of 
the deposit, if known. 

Sect. 3. Every corporation, limited partnership and partner- 
ship association organized under the laws of this Commonwealth 
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shall in the month of January in every year hereafter file with 
the Auditor General a report, under the oath of one of its 
executive officers having personal knowledge thereof, of the 
names and addresses of all stockholders to whom a dividend or 
dividends shall have been declared and who have not claimed the 
same for seven years next preceding, together with the amount 
of such dividend and the kind and number of shares on which 
the same shall have been declared ; and also the names and 
addresses of all holders of bonds, notes, certificates and of all 
and any other kinds of indebtedness of said corporations, lim- 
ited partnerships and partnership associations who shall not 
have claimed for seven years next preceding the principal or 
interest due on the same, together with the amount of such in- 
terest and of the principal of such bonds, notes, certificates 
and other kinds of indebtedness. Should the names and address- 
es of said stockholders, holders of such bonds, notes, certificates 
and other kinds of indebtedness be unknown to the executive 
officers of any such corporation, limited partnership or partner- 
ship association a report shall nevertheless be filed as hereinbe- 
fore provided setting forth the amount and nature thereof and 
all other information in the possession of such corporation, lim- 
ited partnership or partnership association, concerning said 
stocks, bonds, notes, certificates and other kinds of indebtedness. 

Sect. 4. Such reports shall be preserved by the Auditor General 
in his office for public inspection, and he shall keep for public 
inspection an index of the names of all persons so reported to 
him, the amount and nature of the property involved, and the 
person or corporation reporting it. 

Sect. 5. When any such deposit of money or unclaimed divi- 
dend or interest or principal of any bonds, notes, certificates 
and all or any other kinds of indebtedness of such corporations, 
limited partnerships and partnership associations shall have 
been so reported to the Auditor General for seven successive 
years, it shall, upon demand by him, be paid to the State Treas- 
urer for the use of the State together with the interest and 
profits accrued thereon by the person, firm or corporation 
making such report ; and a report of such payment shall be made 
to the Auditor General and be entered by him in said index. 

Sect. 6. At any time within twenty-one years after such pay- 
ment of a, deposit of money, dividend, or interest or principal 
of any such bonds, notes, certificates, or other kinds of in- 
debtedness of such corporations, limited partnerships and part- 
nership associations to the State Treasurer, the persons who 
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would have been the lawful owners of such deposit, dividend, 
or interest or principal of any such bonds, notes, certificates or 
other kinds of indebtedness, had it not been so paid, or their 
legal representatives, shall receive the same out of the State 
Treasury out of moneys otherwise unappropriated, upon the 
warrant of the Auditor General on the State Treasurer, upon 
the production to the Auditor General of satisfactory proof of 
such ownership. 

Sect. 7. When any such unclaimed stocks of said corpora- 
tions, limited partnerships and partnership associations or 
any such deposit of money, stocks, bonds, notes, papers, other 
securities or other valuables of the same or any other kind for 
safe keeping, shall have been so reported to the Auditor Gen- 
eral for seven successive years, the Auditor General shall there- 
upon appoint an escheaior to conduct proceedings for the 
escheat of the same in the manner provided by law. 

Sect. 8. No fee shall be paid to any informant for informa- 
tion leading to the escheat of any property which shall have 
been theretofore reported at any time under this Act. 

Sect. 9. The failure to make any report required by this Act 
shall subject the person, firm, corporation, limited partnership 
or partnership association so failing to a penalty of fifty dol- 
lars a day, for each day such failure continues, to be recov- 
ered by the Commonwealth. The failure to pay to the State 
Treasurer any such deposit of money or dividend or interest 
or principal of any bond, note, certificate, or all or any other 
kind of indebtedness of such corporation, limited partnership or 
partnership association upon demand shall render the person, 
firm, corporation, limited partnership or partnership associa- 
tion so refusing liable to an action by the Commonwealth to 
recover such deposit with interest at 12 per centum per annum. 

Sect. 10. Nothing in this Act shall be construed to prevent 
the escheat of property to the Commonwealth in the way other- 
wise provided by law for lack of next of kin or a known owner. 

Sect. 11. All the Acts or parts of Acts inconsistent with the 
provisions of this Act be, and the same are hereby repealed. 

Sect. 12. The following Acts and parts of Acts be, and the 
same are hereby repealed. 

An Act entitled "An Act requiring banks and other corpo- 
rations to give notice of unclaimed dividends, deposits and bal- 
ances in certain cases." Approved March 6, 1847. (Pamphlet 
Laws 222.) 
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Section 52 of an Act entitled "An Act regulating banks." 
Approved April 16, 1850. (Pamphlet Laws 477.) 

Sections 2 and 3 of an Act entitled "An Act relating to un- 
claimed deposits in savings banks, and transfer of stock.'' 
Approved April 17, 1872. (Pamphlet Laws 62.) 

An Act entitled "An Act relating to the return of moneys 
escheated to the Commonwealth." Approved June 4, 1885. 
(Pamphlet Laws 73.) 

An Act entitled "An Act to amend the first section of an act, 
entitled An Act relating to the return of moneys escheated to 
the Commonwealth,' approved the fourth day of June, Anno 
Domini one thousand eight hundred and eighty-five, extending 
the same to certain other cases of escheat." Approved June 
25, 1895. (Pamphlet Laws 283.) 



NOTE. 



Existing laws practically cover only bank deposits. They are 
as follows : 

Act of March 6, 1847 (P. L. 222), applying to banks, savings 
institutions, loan companies and insurance companies, which 
declare dividends or profits among the stockholders and re- 
quiring publication in the newspapers of dividends unclaimed 
for three years, and not increased or diminished or receiving 
interest within three years. The penalty is personal liability 
by the cashier to the owner with 12 per cent, interest. Three 
years after the first publication the dividend shall escheat to 
the Commonwealth and the owner may claim it at any time 
thereafter. There is no further penalty for failure to publish 
and no penalty at all for failure to pay to the Commonwealth. 

Act of April 16, 1850 (P. L. 477), requires the cashier of 
every bank to forward to the Auditor General a list of divi- 
dends and deposits unclaimed and not increased or diminished 
for three years. There is no penalty. 

Act of April 17, 1872 (P. L. 62), requires a savings fund, 
savings institution or savings bank to pay to the State Treas- 
urer deposits not demanded for thirty years, and permits the 
real owner to recover it from the State Treasury after that 
time by action in the Courts. There is no penalty for failure 
to make report, but small sums are paid. 

The laws of other States are not very complete on this sub- 
ject. The primary object seems to be publicity for the benefit 
of the owner or next of kin. New York, for example, has 
elaborate provisions for report to the Banking Commissioner 
and the indexing of reports as well as for publication. Maine 
and New Jersey, as well as New York, require newspaper ad- 
vertising. None of these three provide for escheat to the State. 
Maine and Massachusetts only escheat deposits remaining un- 
claimed in the hands of receivers of a bank. Ohio has much 
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the most complete system, providing for annual reports to the 
.frobate Judge, which are recorded for public inspection; and 
alter eight years the deposits are paid to the County Treasurer 
a a 2? a - y be reclaimed at any time on proof of ownership. 
+v, « lent P ublicit y wi H be provided by the public reports in 
tHe office of the Auditor General duly indexed, to which all per- 
sons settling estates will naturally resort to look for un- 
claimed deposits. This, and the right to recover with a long 
period of limitation on the right, abundantly protect the de- 
positors, and the State should have the benefit of money not so 
claimed. 



An Act to amend Sections Two and Theee of an Act entitled 
"An Act defining and eegulating escheats in cases whebe 
property is without a lawful owner, and providing for 
more convenient proceedings relative to the same," approv- 
ED the Second day of May, one thousand eight hundred 

AND EIGHTY-NINE ; EXTENDING THE SAME TO OTHER CASES OF 
ESCHEAT. 

Sect. 1. Be it enacted, etc., That the second section of an Act 
entitled "An Act defining and regulating escheats in cases 
where property is without a lawful owner, and providing for 
more convenient proceedings relative to the same," approved 
the second day of May, one thousand eight hundred and eighty- 
nine, which reads as follows : 

"Whensoever any money, estate or effects, shall have been 
or shall hereafter be paid into or deposited in the custody of 
any Court of this Commonwealth, or shall be in the custody 
of any depository, or of any receiver or other officer of said 
Court and the rightful owner or owners thereof shall have been 
or shall be unknown for the space of seven years, the same shall 
escheat to the Commonwealth, subject to all legal demands on 

the same." 

Be and the same is hereby amended to read as follows : 

Whensoever any money, estate, or effects, shall have been 
or shall hereafter be paid into or deposited in the custody of 
any Court of this Commonwealth, or shall be in the custody of 
any depository or of any receiver or other officer of said Court, 
and the rightful owner or owners thereof shall have been or 
shall be unknown for the space of seven years, or shall have 
made no demand therefor for the space of seven years, the 
same shall escheat to the Commonwealth, subject to all legal 
demands on the same. 

12 
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Sect. 2. That the third section of the said Act which reads 
as follows : 

"Whensoever any trustee or other person is or shall be seized 
of any property or estate, real or personal, in a fiduciary 
capacity, and shall file an account of the same in any Court 
in this Commonwealth, and whensoever it shall appear that the 
cestui que trust or beneficial owner of said property or effects, 
or any part thereof, has been unknown for a period of seven 
years, and still remains unkown, then, and in such case, so 
much of said property or effects as belonged to said unknown 
cestui que trust, or beneficial owner, shall escheat to the Com- 
monwealth, subject to all legal demands on the same." 

Be and the same is hereby amended to read as follows : 

It shall be the duty of every trustee, guardian, committee, 
executor, administrator, assignee, or other person acting in a 
fiduciary capacity, who shall be seized or possessed of any 
property or estate, real or personal, of which the. cestui que 
trust or beneficial owner shall have been unknown to him for 
a period of seven years, and still remains unknown, or has 
made no demand for said property or effects for a period of 
seven years, to file an account thereof in the proper Court, and 
so much of said property or effects as belonged to said cestui 
que trust or beneficial owner, and is not claimed at the audit 
of said account, shall escheat to the Commonwealth, subject 
to all legal demands on the same. 



STATE EXPENSES. 

A useless item of State expense which was constantly- 
brought to the attention in examining the Appropria- 
tion Acts, is the printing thereof in full in the pamphlet 
laws for public distribution. All that is necessary for 
public information is the name of the Department or 
institution receiving the appropriation, the amount re- 
ceived, the purpose in brief and the reduction of the ap- 
propriation by the Governor, if any. This information 
could easily be tabulated. 

The result will also save bulk. Of the volume of 1909, 
containing 1,042 pages, fully one-third is taken up with 
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printing and indexing these Acts, which contain 1,228 
items. 

Your Committee therefore proposes an Act for that 
purpose (see page 227). 



An Act in eelation to the printing of appeopbiation bills in 
the Pamphlet Laws. 

Sect. 1. Be it enacted,, etc., That hereafter the Secretary of 
the Commonwealth shall not furnish to the Public Printer for 
printing in the Pamphlet Laws the full text of appropriation 
bills, but shall furnish instead a tabulated list of said bills- 
giving the date, the purpose of the appropriation, the amount 
thereof, and the amount approved by the Governor, and this 
table shall be printed in the Pamphlet Laws instead of the full 
text of such Acts as heretofore. 



228 



INCOME TAX AMENDMENT TO FED- 
ERAL CONSTITUTION. 



An amendment to the Constitution of the United States 
has been proposed to the States by Congress to meet the 
decisions of the Supreme Court of the United States that 
the income tax is a direct tax and must be apportioned 
among the States by population. The proposed amend- 
ment is : 

"The Congress shall have power to lay and collect 
taxes on income, from whatever source derived, with- 
out apportionment among the several States, and with- 
out regard to any census or enumeration." 

Arguments against the approval of this amendment were 
made before your Committee, and others have been 
brought to its attention by the public prints. 

It is argued that this is a source of revenue which should 
be reserved for the States. It is also argued that it is a 
direct reversal of the policy of the Constitution which will 
produce the very evil intended to be guarded against, to 
wit, the imposition of taxes by the more numerously repre- 
sented States upon the wealthier States. As the constitu- 
tional requirement of uniformity would not apply to a tax 
levied under this amendment, Congress might go so far 
under the control of partisans as to direct the tax only at 
certain of the wealthy Eastern States by name, and exempt 
the others entirely. Under our system of equal representa- 
tion by States in the United States Senate it is quite pos- 
sible, if not probable, for the representatives of a minority 
to out-vote the representatives of the majority of citizens, 
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and still more so, to out-vote a preponderance of wealth. 
The States of New York, Pennsylvania, Ohio and Illinois 
contain approximately a third of the population and ap- 
proximately three-fifths of the wealth. When the income 
tax was levied under the Act of Congress of 1861 the States 
of New York and Pennsylvania paid nearly half of the 
tax. It is argued that these possibilities are not merely 
speculative, and that in framing a constitution possibil- 
ities should be considered. 

The intention of the Constitution was that the expend- 
itures of the States should be met by direct levies of taxes 
on lands and accumulated property, and those of the 
Federal Government for the most part by indirect taxes. 
This in principle is the way in which the methods of raising 
revenue are divided between our Commonwealth and its 
subdivisions. There was reserved, however, to the Federal 
Government the power to lay direct taxes in case of need, 
but in order that it might not be exercised except on neces- 
sity, and, that the State might have opportunity to pay 
its quota without the interference of the Federal tax 
gatherer, it was directed that the tax be apportioned 
among the States according to population. This took the 
place historically of the requisitions on the States which 
were the inefficient means of raising revenue under the 
Confederation. 

Such a need has never arisen, and never will. The 
indirect taxes can be extended sufficiently to meet all de- 
mands of a greatly extended Federal power. Internal 
revenue alone is capable of supplying it all. Forty-five 
years ago, when the wealth of the country was much less 
than now, it yielded $300,000,000 a year under the stress 
of war measures. 

The wording of the proposed amendment, which per- 
mits the laying of an income tax on incomes "from what- 
ever source derived" would permit the laying of a tax 
upon incomes from State securities, and thus reverse the 
wise settled policy of the present Constitution that the 
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United States should not tax State agencies, and that the 
State should not tax agencies of the United States. As 
"the power to tax is the power to destroy," and as there 
will he no requirement of uniformity or apportionment 
among the States, the Federal Government might coerce 
the States by taxing its State loans or the loans of its 
constituent municipal bodies out of existence, as has been 
done with State bank notes. 

Unofficial reports disclose in addition that the amend- 
ment has been ratified by five States, as follows: Ala- 
bama, Georgia, Kentucky, Mississippi and Oklahoma. 
Three States, to wit, Massachusetts, New York and Vir- 
ginia, failed to ratify the amendement, and in Louisiana 
it is to be submitted to a referendum vote in the year 
1912. 

Tour Committee submits these observations as they have 
been given to it, but without recommendations, although 
it is not amiss to say that no representations in its favor 
have been made. 



REQUESTS OF STATE DEPARTMENTS. 

Your Committee requested the Attorney General, the 
Auditor General, the Secretary of the Commonwealth, the 
Railroad Commissioners, the Secretary of Internal Af- 
fairs, the Insurance Commissioner, the Commissioner of 
Banking, the Secretary of Agriculture, the Department 
of Health, the State Highway Commissioner, the Com- 
missioner of Forestry, the Commissioner of Fisheries, 
the Factory Inspector and the Department of Mines, to 
suggest to the Committee changes of the laws desired 
by their Departments. 

To this replies h&ve been received as follows : 
The Attorney General recommended, though not offi- 
cially, "that the entire legal business of the Common- 
wealth should be in charge of the Attorney General's De- 
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partment." It seems to your Committee that it insures 
promptness and avoids circuity of communication if those 
having charge of the legal work of each department should 
be under the control and direction of the State officer 
having charge of the prosecution of the work and in direct 
touch with him. The Attorney General being a co-ordin- 
ate officer of the government, there may well be a con- 
flict of authority on matters of policy, which cannot be 
overcome. Your Committee assumes that in all matters 
of Governmental and public policy the Auditor General 
and the heads of all other Departments of State Govern- 
ment would, of course, seek the co-operation of the At- 
torney General and be guided by his advice. 

The Attorney General also recommended that corpora- 
tion taxes should have preference out of any fund arising 
through judicial sale, and that such sale should not be 
valid until a certificate has been filed that there were 
no unpaid taxes, or if the certificate should show that 
there were such taxes, they should first be paid. This 
seems to be covered by the Act of June 1, 1889, Sec- 
tions 31 and 32, P. L. 437. The policy is the same as 
that in the Act of May 25, 1907, P. L. 250, referred to 
elsewhere. (See page 217.) 

The suggestion, however, unites with that of the Audi- 
tor General in a special communication to your Com- 
mittee recommending that liens for State taxes be re- 
corded only in the Department of the Auditor General. 
The Act of 1889, above referred to, says that State 
taxes shall be first paid out of the proceeds of judicial 
sale prior to other liens, although entered after the taxes 
accrued. This is the present system as to local real es- 
tate tax. But the Act of April 16, 1827, P. L. 471 2 re- 
quiring the Auditor General to record settlements for 
the purposes of lien in the county as soon as possible, 
is still in force. (William Wilson, etc., Co's. Estate, 
150 Pa. 285; Gladden vs. Chapman, 188 Pa. 586.) 
The result is that it is a great labor to file these liens in the 
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proper county and to follow them up and beyond the 
strength of the Auditor General's force. It would greatly 
facilitate collection if the liens need appear of record only 
at Harrisburg, and this should be coupled with the utmost 
facilities for making and obtaining searches- Every cor- 
poration which mortgaged its property would be under 
compulsion from the mortgagee to keep up taxes, and the 
intent of the law would not be defeated by the provisions 
of an old statute. While this would be a reversal of the 
present system, it seems to your Committee that it would 
prove of great value and not inconvenient to those having 
to deal with corporations. 

They therefore present a draft of an act to accomplish 
this result. (See page 232.) 

The Auditor General, in addition to matters elsewhere 
referred to, as to which his recommendations have in 
large part coincided with your Committee's own con- 
clusions, has suggested that each assessor get a small fee, 
say five cents, for each person from whom he procured a 
return of personal property tax. It is thought that this 
would produce great diligence on his part. Your Com- 
mittee feels that the diligence in this regard might be ex- 
cessive and assessors tempted to secure returns from great 
numbers of persons who were known not to be taxable 
simply to claim the fee. 

The Auditor General also suggested a stock transfer tax 
like that of New York. The volume of stock transfers in 
this State is, of course, not nearly so great as that of 
our sister State, and your Committee does not feel that the 
making of such transactions with us should be hampered 
in this way. 



An Act relating to taxation, and bonus on capital stock. 

Sect. 1. Be it enacted, etc., That taxes of every kind, including 
taxes on loans and bonus on capital stock with interest and 
penalties thereon due from any corporation, limited partner- 
ship or joint stock association of any kind, whether foreign or 
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domestic, to the Commonwealth shall be liens upon the real 
estate of such corporation, limited partnership, or joint stock 
association within this Commonwealth from the time of the 
filing of a settlement thereof in the office of the Auditor Gen- 
eral. Such liens may be sued out by writ of scire facias and 
execution in the usual manner, and shall be first paid out of the 
proceeds of any judicial sale of such real estate before any 
taxes, municipal claims, mortgages, arrears of ground rent, 
judgments and all other liens and estates whatsoever and 
whether the same shall accrue before or after the filing of such 
settlement, provided such settlement shall have been on file and 
indexed in the Auditor General's office one week before such 
sale. 

Sect. 2. Upon the judicial sale of the personal estate of any 
such corporation, limited partnership or joint stock association, 
such taxes and bonus shall be first paid out of the proceeds 
thereof before any and all other taxes, pledges, chattel mort- 
gages, judgments, debts, liens and estates whatsoever and 
whether the same shall accrue before or after the filing of 
such settlement : Provided, That such settlement shall have 
been on file and indexed in the Auditor General's office one week 
before such sale. 

Sect. 3. The Auditor General shall keep an alphabetical in- 
dex of the corporations, limited partnerships and joint stock 
associations against which such settlements shall have been 
filed, which shall be open to inspection by any person ; and he 
shall, upon the written application of any person and the pay- 
ment of a fee of twenty-five cents for the use of the State, fur- 
nish to such person a certificate showing whether any such set- 
tlements are on file in his office against any corporation, lim- 
ited partnership or joint stock association, and if so, for 
what taxes or bonus, from what date and for what amount. 

Sect. 4. Section four of an Act entitled "An Act relative to 
the distribution of money arising from sheriffs' and coroners' 
sales ; and relative to the duties of the Auditor General and 
County Commissioners," approved April 16, 1827 (P. L. 471), 
be and the same is hereby repealed. 
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The Secretary of the Commonwealth recommended that 
"the present laws remain as they are so far as they affect 
this Department." 

The Pennsylvania State Railroad Commission informed 
your Committee that it had not formulated any amend- 
ments to the corporation or revenue laws of the Common- 
wealth. 

The Insurance Commissioner recommended that in place 
of the various taxes laid upon insurance companies and 
their estates, that an increased tax on the premiums be 
laid, and that this be extended to all companies except 
fraternal orders. This matter has been elsewhere dis- 
cussed. 

The Secretary cf Agriculture recommended that "all 
property of every class, whether real or personal, should 
be made to bear an equal proportion of the burdens of 
taxation for State as well as local purposes." It seems to 
your Committee tbat so far as this is a suggestion that it 
should be attempted to tax all personal property alike, 
it is a step away from Pennsylvania's ancient and admir- 
able system toward the system of which other States are 
gradually getting rid. As elsewhere noted it results only 
in real estate and the honest owner of personal property 
continuing to bear the burden, while the tax dodger 
escapes. 

The Department of Forestry has no recommendations. 

The Department of Fisheries recommended the imposi- 
tion of a small license fee on several devices not covered by 
the present fish code. These, however, were stated to be 
trifling and the Commissioner proposed to submit them 
to the Legislature m a separate communication. 

The Factory Inspector recommends that all steam boil- 
ers in the State, except locomotives and boilers in private 
houses which carry a pressure under ten pounds, be sub- 
jected to State inspection and a charge made of $5.00 for 
internal examination and $3.00 for external examination, 
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no boiler to be inspected more than once a year. He re- 
ports that there are in the State from 45,000 to 50,000 
boilers and that the number is rapidly increasing; that 
the cost of inspection can be kept within $50,000 a year 
with a force of 25 inspectors to be made a part of his de- 
partment without creating a separate department and the 
expense incident tnereto. This would mean a substantial 
revenue to the State. The work is now being done by 
casualty companies, 97 per cent, of whom are foreign and 
the fees therefor are going out of the State. He has pre- 
pared an Act to accomplish this end. If the work now 
done by individuals can be as effectively done by 
State officials and will result in increase of the State 
revenue (of which the Committee is not informed, but as- 
sumes that the Factory Inspector believes it can) the 
bill should commend itself to your Honorable Bodies. 

The Factory Inspector also recommends a tax on coal 
and oil. This matcer has been discussed elsewhere. 

The Department of Mines recommended that the coal 
industry be so taxed as to provide a fund to take care 
of the employees injured while at work and those depend- 
ent upon them. In discussing the laying of a tax on an- 
thracite coal your Committee has indicated that the fund 
thus derived will work to this end by reason of the in- 
creased aid to charities which can be given. 



STATE CENSUS. 

"Without adequate facilities for collecting original 
statistical information upon the subjects of investigation, 
your Committee has been greatly hampered by the entire 
lack of such data as were needed gathered elsewhere. The 
Census of the United States was ten years old and de- 
ductions from such figures were only guesses. Even 
the information thus given was not at all of the character 
required. The Bureau of Industrial Statistics, admirable as 
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its work is, covers only a small part of the field and is 
compelled to depend on information voluntarily given. 
Accurate and recent figures could nowhere be obtained, 
for example, as to the capitalization of manufacturing 
corporations in the State, the amount of local taxes raised 
on anthracite coal, the amount of estates which would be 
subject to direct inheritance tax, and dozens of other sub- 
jects of which your Committee sought to treat. Agricul- 
tural statistics which would be of great value are not 
obtainable. 

Massachusetts takes a most thorough census every tenth 
year midway between the censuses of the United States and 
it has proved of the greatest value to the State. The ma- 
chinery of her Census Bureau is made use of by the United 
States Census Bureau, and a compensation for it paid to 
the State which goes very far toward reducing the net 
cost. Your Committee believes that a similar census 
would prove of the greatest value to this, much larger, 
wealthier, but surely not less progressive State, and 
strongly recommends legislation to that end. 



Owing to these difficulties your Committee is unable to 
present a comprehensive summary of the amount of taxa- 
tion which it is believed will be raised as a result of the 
measures hereby recommended. In connection with some 
particular items an estimate is given but this is as far 
as they can safely go. 



Tour Committee feels, on the whole, that to this point 
their work, under the circumstances which they have had 
to meet, has been in a large part preliminary only. 
Realizing the need, as stated, for more State revenue and 
for the correction of some abuses long complained of and 
very patent, they have submitted measures which they 
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believe are conducive to those ends. Your Committee begs 
the earnest attention of the Legislature to its recommenda- 
tions and confidently believes that your earnest interest 
and co-operation in the consideration of the subjects en- 
trusted to them will be productive of results beneficial to 
the Commonwealth and her many activities. 
Respectfully submitted, 

JAS. P. McNICHOL, 
Chairman ; 

¥M. H. KEYSER, 

WM. C. SPROUL, 

JAS. F. WOODWARD, 

D. HUNTER, JR., 

GABRIEL H. MOYER, 

Vice Chairman and Secretary. 
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